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Washington ,  Wednesday ,  December  18,  1940 


The  President 


EXECUTIVE  ORDER 

Amendment  of  Executive  Order  No.  8572  j 
of  October  21,  1940,  Authorizing  the 
Priorities  Board  and  the  Administra¬ 
tor  of  Priorities  to  Perform  Certain 
Functions  Under  Section  2  (a)  of  the 
Act  of  June  28,  1940 

Executive  Order  No.  8572 1  of  October 
21,  1940,  authorizing  the  Priorities  Board 
and  the  Administrator  of  Priorities  to 
perform  certain  functions  under  section 
2  (a)  of  the  act  of  June  28,  1940,  is 
hereby  amended  to  read  as  follows: 

‘  WHEREAS  section  2  (a)  of  the  act 
of  June  28,  1940,  Public  No.  671,  76th 
Congress,  provides  that  all  naval  con¬ 
tracts  and  orders  and  all  Army  contracts 
and  orders  shall  in  the  discretion  of  the 
President  take  priority  over  all  deliveries 
for  private  account  or  for  export:  and 
‘‘WHEREAS  the  public  interest  re¬ 
quires  that  provision  be  made  to  insure 
the  prompt  delivery  of  materials,  arti¬ 
cles,  equipment,  and  supplies  essential 
to  the  national  defense;  and 
“WHEREAS  the  Council  of  National 
Defense  has  established  a  Priorities 
Board  composed  of  the  following  mem¬ 
bers  of  the  Advisory  Commission  to  the 
Council  of  National  Defense:  The 
Advisor  on  Industrial  Production,  as 
Chairman,  the  Advisor  on  Industrial 
Materials,  and  the  Advisor  on  Price 
Stabilization;  and 

“WHEREAS  the  Priorities  Board  has 
designated  Mr.  Donald  M.  Nelson  as  Ad¬ 
ministrator  of  Priorities: 

“NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  2  (a) 
of  the  said  act  of  June  28,  1940,  and  as 
President  of  the  United  States,  I  hereby 
approve  the  establishment  of  the  afore¬ 
said  Board  and  the  designation  of  the 
said  Administrator  and  authorize  the 
said  Board  and  the  said  Administrator, 
acting  in  the  public  interest  and  in  the 
interest  of  the  national  defense,  under 
rules  and  regulations  prescribed  by  the 
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Board  with  the  approval  of  the  Presi¬ 
dent,  to  require  that  deliveries  of  ma¬ 
terial  under  all  orders  placed  pursuant 
to  the  authority  of  the  said  section  2  (a) 
and  all  other  naval  and  Army  contracts 
and  orders  shall  take  priority  over  all 
deliveries  for  private  account  or  for 
export.” 

Franklin  D  Roosevelt 
The  White  House, 

December  15,  1940. 

[No.  86121 

[F.  R.  Doc.  40-5681;  Filed,  December  17,  1940; 

9:29  a.  m.] 


EXECUTIVE  ORDER 

Excusing  Federal  Employees  From  Duty 
on  December  24,  1940 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  as  President  of  the 
United  States,  it  is  hereby  ordered  as 
follows: 

1.  The  several  executive  departments, 
independent  establishments,  and  other 
governmental  agencies  in  the  District  of 
Columbia,  including  the  Government 
Printing  Office  and  the  Navy  Yard  and 
Naval  Stations,  shall  be  closed  all  day  on 
Tuesday,  December  24,  1940,  the  day  pre¬ 
ceding  Christmas  Day;  and  all  employees 
in  the  Federal  service  in  the  District  of 
Columbia,  and  in  the  field  service  of  the 
executive  departments,  independent  es¬ 
tablishments,  and  other  agencies  of  the 
Government,  except  those  who  may  for 
special  public  reasons  be  excluded  from 
the  provisions  of  this  order  by  the  heads 
of  their  respective  departments,  estab¬ 
lishments,  or  agencies,  or  those  whose 
absence  from  duty  would  be  inconsistent 
with  the  provisions  of  existing  law,  shall 
be  excused  from  duty  on  that  day. 

2.  This  order  shall  be  published  in  the 
Federal  Register. 

Franklin  D  Roosevelt 

The  White  House, 

December  16,  1940. 

[No.  86133 

[F.  R.  Doc.  40-5680;  Filed,  December  17,  1940; 

9:29  a.  m.J 
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Rules,  Regulations,  Orders 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  85,  Civil  Air  Regulations] 

Providing  for  the  Type  Certification  of 
Aircraft  Radio  Equipment 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.  on  the  13th  day  of  December  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  (a), 
601  (a) ,  603  (a)  and  604  of  said  Act,  and 
finding  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and 
perform  its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  amends 
the  Civil  Air  Regulations  as  follows : 

Effective  February  13,  1941,  the  Civil 
Air  Regulations  are  amended  as  follows: 

1.  By  adding  a  new  Part  to  read  as 
follows: 


PART  16 — AIRCRAFT  RADIO  EQUIPMENT 
AIRWORTHINESS  1 


GENERAL 


Sec. 

16.10 

Scope. 

16.11 

Deviation. 

16.12 

Waiver. 

TECHNICAL  DATA 

16.20 

General. 

16.21 

Drawings. 

16.22 

Drawing  list. 

16.23 

Parts  list. 

CHARACTERISTICS 

16.30 

Design  and  tests. 

INSPECTIONS  AND  TESTS 

16.40 

General. 

16.41 

Facilities. 

16.42 

Report. 

REGULATIONS 

16.50 

Identification. 

16.51 

Modification. 

16.52 

List  changes. 

General 


§  16.10  Scope.  Aircraft  radio  equip¬ 
ment  required  by  the  Civil  Air  Regula¬ 
tions  to  be  type  certificated  and  installed 
in  certificated  aircraft  is  eligible  for  a 
type  certificate  upon  meeting  the  re¬ 
quirements  hereinafter  prescribed. 

§  16.11  Deviation.  New  types,  or  new 
types  of  construction,  of  aircraft  radio 
equipment  which  make  the  tests  pre¬ 
scribed  by  these  regulations  inapplicable 
may  be  subjected  to  such  other  tests  as 
the  Administrator  may  deem  necessary 
to  insure  safe  operation. 

§  16.12  Waiver.  The  tests  prescribed 
herein  may  be  waived  whenever,  in  the 
opinion  of  the  Administrator,  a  particu¬ 
lar  part  of  aircraft  radio  equipment  is  so 
designed  or  constructed  that  such  tests 
are  not  necessary  to  insure  airworthiness. 

Technical  Data 

§  16.20  General.  To  be  eligible  for  a 
type  certificate  for  aircraft  radio  equip¬ 
ment,  an  applicant  must  submit  the  fol¬ 
lowing  technical  data: 

§  16.21  Drawings.  One  set  of  draw¬ 
ings  in  blue  print  or  equivalent  form 
folded  to  approximately  9  x  12  inches 
containing  the  manufacturer’s  designa¬ 
tion  of  the  aircraft  radio  equipment  and 
all  details  of  design,  construction,  as¬ 
sembly,  and  materials  used  which  are 
necessary  for  the  reproduction  of  such 
aircraft  radio  equipment:  Provided,  That 
adequate  photographs  may  be  substituted 
for  such  drawings  if  such  photographs 
are  suitably  marked  to  indicate  the  de¬ 
tails  required  herein. 

§  16.22  Drawing  list.  A  drawing  list 
setting  forth  in  numerical  order  or  by 
other  suitable  classification,  the  title  and 

'Application  for  type  certification  of  air¬ 
craft  radio  equipment  should  be  made  as 
prescribed  in  Part  02.  The  provisions  of  §5 
02.2  and  02.3  providing  for  a  production  cer¬ 
tificate  and  the  rules  for  the  operation  under 
such  certificate  shall  not  be  applicable  to  the 
case  of  type  certification  of  aircraft  radio 
equipment. 


FEDERAL  REGISTER,  Wednesday ,  December  18,  1940 


5145 


number  or  date  of  each  drawing  sub¬ 
mitted  under  section  16.21. 

§  16.23  Parts  list.  A  list  specifying 
each  component  part  of  the  aircraft 
radio  equipment  submitted  to  the  Ad¬ 
ministrator  for  certification.  The  list 
shall  indicate  the  physieal  or  circuit  lo¬ 
cation  of  each  item  and  the  type  or 
model  designation  assigned  to  such  item 
by  the  manufacturer. 

Characteristics 

§  16.30  Design  and  tests.  To  be  eli¬ 
gible  for  type  certification,  aircraft  radio 
equipment  must  be  so  designed  and  con¬ 
structed  that  it  will  satisfactorily  per¬ 
form  the  function  or  functions  for  which 
it  is  intended  to  be  used  in  aircraft  under 
all  flight  conditions  which  may  be  met 
in  regular  service  and  must: 

(a)  Be  free  from  hazard  both  in  itself 
and  in  its  method  of  operation; 

(b)  Be  constructed  of  suitable  and  de¬ 
pendable  materials; 

(c)  Satisfactorily  pass  a  visual  inspec¬ 
tion  of  the  construction,  layout,  and 
electrical  arrangement  of  all  components 
of  the  particular  aircraft  radio  equip¬ 
ment  and  such  electrical,  humidity,  tem¬ 
perature,  pressure,  vibration,  drop,  and 
other  tests  as  the  Administrator  may 
prescribe. 

Inspections  and  Tests 

§  16.40  General.  The  prescribed  In¬ 
spections  and  tests  shall  be  conducted 
by  the  applicant  under  the  supervision 
of  representatives  of  the  Administrator 
at  a  designated  time  and  place  and  in 
such  manner  and  under  such  conditions 
as  they  may  deem  necessary. 

§16.41  Facilities.  All  engineer¬ 
ing,  technical,  and  physical  facilities 
which  may  be  necessary  for  the  conduct 
of  all  of  the  prescribed  inspections  and 
tests  shall  be  provided  by  the  applicant. 

§  16.42  Report.  The  applicant  shall 
submit  in  duplicate  a  written  report  of 
the  results  of  the  prescribed  inspections 
and  tests  which  shall  be  in  such  detail 
as  the  Administrator  may  require. 

Regulations 

§  16.50  Identification.  Type  certifi¬ 
cated  aircraft  radio  equipment  shall  be 
plainly  and  suitably  marked  with  at  least 
the  following  information; 

(a)  Name  and  address  of  manufac¬ 
turer; 

(b)  Manufacturer’s  type  or  model 
designation; 

(c)  Weight  to  the  nearest  pound  and 
fraction  thereof; 

(d)  Serial  number  or  date  of  manu¬ 
facture; 

(e)  Type  certificate  number. 

§  16.51  Modification.  No  change  shall 
be  made  in  the  approved  specifica¬ 
tions  under  which  type  certificated  air¬ 
craft  radio  equipment  is  manufactured 
prior  to  the  approval  of  such  change  by 
the  Administrator. 

§  16.52  List  changes.  The  holder  of 
a  type  certificate  for  aircraft  radio  equip¬ 


ment  shall  keep  all  lists  furnished  the 
Administrator  current  by  submitting  re¬ 
vised  lists  containing  all  changes  made 
subsequent  to  original  certification. 

2.  By  amending  §  40.235  to  read  as 
follows: 

PART  40 — AIR  CARRIER  OPERATING  CERTIFICA¬ 
TION  (INTERSTATE) 

§  40..2o5  Radio  equipment.  Appli¬ 
cant  shall  show  that  each  aircraft  is 
equipped  with  a  type  certificated  two- 
way  radio  telephone  having  sufficient 
power  to  permit  communication,  under 
normal  operating  conditions,  with  at 
least  one  ground  station  used  or  to  be 
used  by  the  applicant  on  the  regular  or 
alternate  route,  and  capable  of  com¬ 
munication  with  other  aircraft  of  the 
applicant  in  flight.  In  addition,  each 
aircraft  shall  be  provided  with  at  least 
one  type  certificated  radio  receiving  sys¬ 
tem  capable  of  receiving  radio  range 
signals  and  weather  broadcasts.  Such 
receiving  system  shall  include  a  type  cer¬ 
tificated  audio  filter  system  with  suitable 
switching  arrangements  to  be  used  in 
connection  with  the  reception  of  simul¬ 
taneous  radio  range  and  voice  broad¬ 
casts:  Provided,  That  such  audio  filter 
system  will  not  be  required  if  the  airway 
or  route  traversed  is  not  equipped  with 
simultaneous  type  radio  range  stations. 

3.  By  amending  §  40.253  to  read  as  fol¬ 
lows: 

§  40.253  Radio  equipment.  Same  as 
in  §  40.235  and,  in  addition,  applicant 
shall  show  that  there  is  installed  in  each 
aircraft  to  be  used  in  instrument  or  over- 
the-top  operation  (during  day  or  night) 
over  the  proposed  route,  or  part  thereof, 
one  additional  separate  type  certificated 
radio  receiving  system  capable  of  re¬ 
ceiving  radio  range  signals  and  weather 
broadcasts.  Such  receiver  system  shall 
normally  operate  from  the  main  source 
of  electrical  supply  of  the  aircraft  but, 
in  event  of  failure  of  the  normal  power 
source,  shall  be  capable  of  being  switched 
to  operate  from  an  independent  power 
source.  This  system  shall  include  an  in¬ 
dependent  power  source  capable  of  oper¬ 
ating  such  receiver  continuously  for  a 
period  of  at  least  4  hours.  It  is  also  re¬ 
quired  that  such  receiver  operate  from 
an  independent  antenna  or  from  either 
of  two  antennas.  Two  sets  of  type  cer¬ 
tificated  headphones  and  two  type  cer¬ 
tificated  microphones  shall  be  carried  in 
the  aircraft  at  all  times. 

4.  By  striking  the  words  “an  approved" 
in  §§  40.2530  and  40.2531  and  inserting  in 
lieu  thereof  the  words  “a  type  certif¬ 
icated”. 

5.  By  amending  §  40.2532  to  read  as 
follows: 

§  40.2532  Marker  beacon  receiver.  Ap¬ 
plicant  shall  show  that  there  is  installed 
in  each  aircraft  a  type  certificated  ultra- 
high  frequency  receiving  system  operat¬ 
ing  on  the  frequency  of  75  megacycles. 
The  system  shall  provide  means  for  the 
visual  and  aural  indications  of  signals 


transmitted  by  ultra-high  frequency 
positive-cone-of-silence  and  fan  type 
marker  stations.  The  design  of  the  sys¬ 
tem  shall  preclude,  insofar  as  possible, 
erroneous  patterns  of  the  transmitted 
signal  caused  by  the  receiving  system. 
Such  receiving  system  will  not  be  required 
if  the  airway  or  route  traversed  is  not 
equipped  with  ultra-high  frequency  posi¬ 
tive-cone-of-silence  or  fan  type  marker 
stations. 

6.  By  striking  §  04.503. 

7.  By  amending  §  04.530  (e)  to  read 
as  follows: 

(e)  Type  certificated  radio  equipment 
as  specified  in  Part  40. 

8.  By  amending  §  04.532  (h)  as  follows; 

(h)  Type  certificated  radio  equipment 
as  specified  in  Part  40. 

By  the  Civil  Aeronautics  Board. 

[seal!  Thomas  G.  Early, 

Secretary. 

[P.  R.  Doc.  40-5686;  Filed,  December  17,  1940; 

10:02  a.  m.) 


[Amendment  83,  Civil  Air  Regulations] 
Part  20 — Pilot  Rating 

duration;  endorsement  of  student  pilot 
CERTIFICATES 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  13th  day  of  December  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  (a) , 
601,  and  602  of  said  Act,  and  finding  that 
its  action  is  desirable  in  the  public  in¬ 
terest  and  is  necessary  to  carry  out  the 
provisions  of,  and  to  exercise  and  per¬ 
form  its  powers  and  duties  under,  said 
Act,  the  Civil  Aeronautics  Board  amends 
the  Civil  Air  Regulations  as  follows: 

Effective  December  13,  1940,  §  20.33  of 
the  Civil  Air  Regulations  is  amended  by 
striking  the  phrase,  “or,  in  case  of  a 
student  pilot  certificate,  a  medical  ex¬ 
aminer"  and  the  phrase  “,  or,  in  case  of 
a  student  pilot  certificate,  an  authorized 
inspector  or  medical  examiner  of  the  Ad¬ 
ministrator,". 

By  the  Civil  Aeronautics  Board. 

f  seal  1  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  40-5684;  Filed,  December  17,  1940; 

10:01  a.  m.] 


[Amendment  84,  Civil  Air  Regulations] 

Part  52 — Aircraft  Repair  Station 
Rating 

REVISING  QUALIFICATIONS  FOR  AND  THE  RULES 
GOVERNING  REPAIR  STATIONS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  13th  day  of  December  1940. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a),  601  (a)  and  607  of  said 
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Act,  and  finding  that  its  action  is  de¬ 
sirable  in  the  public  interest  and  is  neces¬ 
sary  to  carry  out  the  provisions  of,  and 
to  exercise  and  perform  its  powers  and 
duties  under,  said  Act,  the  Civil  Aero¬ 
nautics  Board  amends  the  Civil  Air 
Regulations  as  follows: 

Effective  February  11,  1941,  Part  52, 
as  amended,  of  the  Civil  Air  Regulations 
is  amended  as  follows: 

(1)  By  amending  §  52.1  to  read  as 
follows: 

§  52.1  Repair  station  ratings.1  Repair 
station  ratings  are  as  follows: 

(a)  Aircraft  of  composite  construc¬ 
tion; 

(b)  Aircraft  of  all  metal  construc¬ 
tion; 

(c)  Aircraft  engines; 

(d)  Aircraft  metal  propellers  and 
metal  propeller  hubs; 

(e)  Aircraft  wood  propellers  and  their 
metal  propeller  hubs; 

(f)  Aircraft  instruments. 

(2)  By  amending  §  52.23  to  read  as 
follows: 

§  52.23  Stock.  Applicant  shall  have 
a  stockroom  which  provides  for  the 
proper  storage  and  segregation  of 
materials. 

(3)  By  amending  §  52.25  to  read  as 
follows: 

§  52.25  Other  requirements.  Appli¬ 
cant  shall  have  such  equipment,  facili¬ 
ties  and  material  as  are  necessary  for 
the  competent  and  efficient  performance 
of  the  type  of  work  for  which  a  rating 
is  sought.1 

(4)  By  the  addition  of  a  new  section, 
i  52.43,  to  read  as  follows: 

§  52.43  Reporting  defects  or  unair¬ 
worthy  conditions.  A  report  of  all  re¬ 
curring  or  serious  defects,  or  other  un¬ 
airworthy  conditions  of  parts  of  aircraft, 
aircraft  engines,  propellers  or  appliances 
shall  be  made  upon  the  applicable  forms 
prescribed  and  furnished  by  the  Admin¬ 
istrator:  Provided,  That  if , the  repair  sta¬ 
tion  is  operated  by  a  certificated  air  car¬ 
rier  and  maintains  repair  base  records, 
such  records  may  be  supplied  in  lieu  of 
the  reports  required  by  this  section. 

By  the  Civil  Aeronautics  Board. 

[  seal  1  Thomas  Q.  Early, 

Secretary. 

[F.  R.  Doc.  40-5685;  Filed,  December  17,  1940; 
10:02  a.  m.] 


[Amendment  86,  Civil  Air  Regulations] 
Part  60 — Air  Traffic  Rules 

REDESIGNATION  OF  CERTAIN  RADIO  FIXES  AND 
AIRWAY  TRAFFIC  CONTROL  AREAS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  13th  day  of  December  1940. 

Acting  pursuant  to  the  authority  vested 
in  it  by  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  particularly  sections 
205  (a)  and  601  (a)  of  said  Act,  and 
finding  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and 
perform  its  powers  and  duties  under, 
said  Act,  the  Civil  Aeronautics  Board 
amends  the  Civil  Air  Regulations  as 
follows: 

Effective  December  13,  1940,  Part  60 
of  the  Civil  Air  Regulations  is  amended 
as  follows: 

1.  By  amending  §  60.23226  to  read  as 
follows: 

§  60.23226  Red  civil  airway  No.  27. 

( Cincinnati ,  Ohio,  to  Detroit,  Mich.) 
Cincinnati,  Ohio,  radio  range  station;  the 
intersection  of  the  center  lines  of  the  on 
course  signal  of  the  northwest  leg  of  the 
Cincinnati,  Ohio,  radio  range  and  the 
southwest  leg  of  the  Dayton,  Ohio,  radio 
range;  Dayton,  Ohio,  radio  range  sta¬ 
tion;  Toledo,  Ohio,  radio  range  station; 
the  intersection  of  the  center  lines  of 
the  on  course  signals  of  the  north  leg  of 
the  Toledo,  Ohio,  radio  range  and  the 
south  leg  of  the  Detroit,  Mich.  (Wayne 
County  Airport),  radio  range;  Detroit, 
Mich.  (Wayne  County  Airport),  radio 
range  station. 

2.  By  amending  §  60.24226  to  read  as 
follows: 

§  60.24226  Red  civil  airway  No.  27  air¬ 
way  traffic  control  areas  ( Cincinnati , 
Ohio,  to  Detroit,  Mich.) .  All  of  red  civil 
airway  No.  27. 

By  the  Civil  Aeronautics  Board: 

[seal]  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  40-5687;  Filed,  December  17,  1940; 

10:03  a.  m] 


1  Manual  No.  52,  issued  by  the  Administra¬ 
tor  of  Civil  Aeronautics,  sets  forth  in  detail 
various  types  of  work  which  he  has  inter¬ 
preted  as  within  the  scope  of  repair  stations 
rated  according  to  §  52.1.  It  also  carries 
lists  of  equipment,  facilities  and  material 
which  the  Administrator  has  approved  as 
adequate  under  §  52.25  for  various  types  of 
rated  repair  stations.  This  manual  may  be 
aeoured  by  application  to  the  Correspond¬ 
ence  Section,  Civil  Aeronautics  Administra¬ 
tion,  Washington,  D.  C. 


TITLE  29— LABOR 

CHAPTER  IV— CHILDREN’S  BUREAU 
[Regulation  No.  1— I ] 

Part  401 — Certificates  of  Age 

EXTENSION  OF  TEMPORARY  CERTIFICATES 

Authority  for  Regulation 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  conferred  by  section  3  (1)  and 
section  11  (b)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938 1  the  following  regulation 
is  hereby  issued  for  the  purpose  of  ex- 


1  Act  of  June  25,  1938,  c.  676,  52  Stat.  106( 
U.S.C.,  tl.  29,  sec.  201. 


tending  the  effective  period  of  Child 
Labor  Regulation  No.  1-A,  entitled  “Tem¬ 
porary  Certificates  of  Age,"  as  amended 
by  Child  Labor  Regulations  Nos.  1-B,  1-C 
1-D,  1-E,  1-F,  1-G,  and  1-H. 

Regulation 

Child  Labor  Regulation  No.  1-A,  en¬ 
titled  “Temporary  Certificates  of  Age,” 
issued  October  14,  1938, 8  as  amended  by 
Child  Labor  Regulations  Nos.  1-B,  1-C, 
1-D,  1-E,  1-F,  1-G,  and  1-H,8  is  hereby 
amended  by  extending  the  effective 
period  for  the  acceptance  of  temporary 
certificates  of  age,  as  provided  in  Child 
Labor  Regulation  No.  1-A,  for  an  addi¬ 
tional  period  from  January  1,  1941,  to 
June  30;  1941,  inclusive. 

Katharine  F.  Lenroot, 
Chief  of  the  Children’s  Bureau. 

IF.  R.  Doc.  40-5696;  Filed,  December  17,  1940; 

11:28  a.  m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  III— BITUMINOUS  COAL 
DIVISION 

[Docket  Nos.  A-82,  A-83,  A-91] 

Part  330 — Minimum  Price  Schedule, 
District  No.  10 

ORDER  OF  THE  DIRECTOR  GRANTING  FINAL 
RELIEF  IN  THE  MATTER  OF  THE  PETITION 
OF  THE  SAHARA  COAL  COMPANY  FOR 
AUTHORIZATION  TO  SELL  ITS  COALS  TO  THE 
NORTHERN  STATES  POWER  COMPANY  AT 
MINIMUM  PRICES  FOR  FREE  ALONGSIDE 

delivery;  petition  of  the  Sahara  coal 

COMPANY  FOR  AUTHORIZATION  TO  SELL 
ITS  COALS  TO  THE  REGENTS  OF  THE  UNI¬ 
VERSITY  OF  MINNESOTA  AT  MINIMUM 
PRICES  FOR  FREE  ALONGSIDE  DELIVERY; 
PETITION  OF  UNITED  ELECTRIC  COAL  COM¬ 
PANIES  FOR  AUTHORIZATION  TO  SELL  ITS 
COALS  TO  THE  MATHIESEN  AND  HEGELER 
ZINC  COMPANY  AT  MINIMUM  PRICES  FOR 
FREE  ALONGSIDE  DELIVERY 

Original  petitions,  pursuant  to  section 
4  11(d)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  with  the 
Bituminous  Coal  Division  on  October  5 
and  7, 1940,  by  the  Sahara  Coal  Company 
and  the  United  Electric  Coal  Companies, 
seeking  revision  of  the  effective  minimum 
prices  for  coals  sold  for  ex-river  ship¬ 
ment  to  the  Northern  States  Power  Com¬ 
pany,  the  Regents  of  the  University  of 
Minnesota,  and  the  Matthiesson  and 
Hegeler  Zinc  Company;  and 
Hearings  having  been  held  before  an 
Examiner  of  the  Bituminous  Coal  Di¬ 
vision  at  a  hearing  room  of  the  Division, 
,  734  Fifteenth  Street  NW.,  Washington, 
I  D.  C.,  on  November  19  and  20,  1940;  and 


8  Published  in  3  F.R.  2531,  October  22,  1938. 
s  Published  in  4  F.R.  402,  January  24,  1939; 
4  Fit.  1620,  April  15,  1939;  4  F.R.  3328.  July 
18,  1939;  4  F.R.  4262.  October  17,  1939;  5  F.R. 
159,  January  11,  1940;  5  F.R.  1365,  April  9, 
1940,  and  5  F.R.  2597,  July  18,  1940. 
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The  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  a 
report  by  the  Examiner,  and  the  matter 
thereupon  having  been  submitted  to  the 
Director;  and 

The  Director  having  made  Findings 
of  Fact  and  Conclusions  of  Law  in  this 
matter,  dated  December  13,  1940,  which 
are  filed  herewith: 

It  is  ordered.  That  the  prayers  for  re¬ 
lief  in  said  original  petitions  of  the 
Sahara  Coal  Company  and  the  United 
Electric  Coal  Companies  are  hereby 
granted  as  follows: 

This  section  (the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  10,  For 
All  Shipments  Except  Truck,  §  330.10 
Special  Prices 1  (b)  (1  (iii)  (b))  be  and 
the  same  hereby  is  amended  by  adding 
the  following: 

The  Regents  of  the  University  of 
Minnesota  (for  consumption  at  its  Main 
Campus  plant  and  its  University  Farm 
School  plant). 

The  Northern  States  Power  Company 
(for  consumption  at  its  Riverside  Station 
plant  in  Minneapolis,  Minnesota,  and  its 
High  Bridge  Station  plant  in  St.  Paul, 
Minnesota). 

The  Matthiesen  and  Hegeler  Zinc 
Company  of  La  Salle,  Illinois. 

Dated:  December  13,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.R.  Doc.  40-5670;  Filed,  December  16,  1940; 

2:14  p.  m.] 


TITLE  38-PENSIONS,  BONUSES,  AND 
VETERANS’  RELIEF 

CHAPTER  I— VETERANS’ 
ADMINISTRATION 

Part  4 — Adjudication  :  Veterans’  Claims, 
Central  Office  Section 

AMENDED  AWARDS 

§4.2135  Section  30,  Public  No.  141, 
73d  Congress;  Public  No.  269,  74th  Con¬ 
gress;  Indian  Wars;  Civil  War;  and  peace 
time  prior  to  April  21,  1898. 

***** 

(c)  Notice  of  reduction,  suspension  or 
termination  will  be  given  the  pensioner 
by  registered  letter  containing  a  full  and 
true  statement  of  the  reasons,  necessitat¬ 
in’-;  such  action.  It  will  be  stated  in  the 
letter  that  the  pensioner  will  be  given 
a  period  of  thirty  days  (sixty  days  to 
pensioners  in  foreign  countries)  from  the 
date  of  receipt  of  the  letter  by  him  within 
which  to  show  cause  why  the  action  con¬ 
templated  should  not  be  taken.  The 
pensioner  will  be  informed  that  any  evi¬ 
dence  submitted  must  be  duly  swrorn  to 
before  some  officer  authorized  to  admin¬ 
ister  oaths  for  general  purposes.  (See 
also  §  2.1032.)  If  reply  is  not  received 
within  the  period  designated  in  the  no¬ 
tice,  as  shown  by  the  date  appearing  on 


1  5  F.R.  322J. 


the  returned  registered  receipt,  the  pen¬ 
sion  will  be  reduced,  suspended  or  ter¬ 
minated  as  the  case  may  be,  effective  on 
the  last  day  of  the  month  in  which  the 
reduction,  suspension  or  termination  is 
approved.  If  reply  is  received  within  the 
designated  period,  it  will  be  carefully  con¬ 
sidered  to  determine  whether  cause  has 
been  shown  for  receding  from  the  con¬ 
templated  action.  If  the  contemplated 
action  is  not  receded  from,  the  pension 
will  be  reduced,  suspended  or  terminated 
as  in  cases  where  no  reply  is  received, 
Provided,  That  no  reduction,  suspension 
or  termination  will  be  effective  prior  to 
the  last  day  of  the  month  in  which  the 
designated  period  expires.  In  any  event 
the  pensioner  will  be  informed  of  the 
action  taken.  (December  19,  1940)  146 

Stat.  1016;  38  U.S.C.  11] 

Frank  T.  Hines, 

Administrator  of  Veterans  Affairs. 

[F.  R.  Doc.  40-5694,  Filed,  December  17,  1940; 

11:23  a.  m.] 


Part  5 — Adjudication:  Dependents’ 
Claims 

BURIAL  AND  FUNERAL  EXPENSES  AND  TRANS¬ 
PORTATION  OF  BODIES  OF  VETERANS 

§  5.2692  Payment  of  burial  expenses 
of  deceased  war  veterans  and  veterans  of 
the  regular  establishment. 

***** 

(b)  Death  on  or  after  March  20,  1933. 

(1)  When  a  veteran  of  any  war  as  defined 
in  §  5.2694  dies  on  or  after  March  20, 
1933;  or  when  a  veteran  discharged  from 
the  Army,  Navy,  Marine  Corps,  or  Coast 
Guard  for  disability  incurred  in  line  of 
duty;  or  a  veteran  of  the  Army,  Navy, 
Marine  Corps,  or  Coast  Guard  in  receipt 
of  pension  for  service-connected  disability 
dies  after  discharge  and  on  or  subsequent 
to  October  5,  1940  (Public,  No.  796,  76th 
Congress) ,  a  sum  not  exceeding  $100  may 
be  allowed  for  burial  and  funeral  expenses 
and  transportation  of  the  body  to  the 
place  of  burial. 

(2)  All  claims  for  reimbursement  of 
direct  payment  of  burial  and  funeral  ex¬ 
penses  and  transportation  of  the  body 
must  be  filed  within  two  years  from  the 
date  of  permanent  burial  or  cremation 
of  the  veteran.  In  the  event  the  claim¬ 
ant’s  application  is  not  complete  at  the 
time  of  original  submission,  the  claimant 
and  the  person  acting  for  him,  if  any, 
will  be  notified  of  the  evidence  neces¬ 
sary  to  complete  the  application  and  if 
such  evidence  is  not  received  within  one 
year  from  the  date  of  the  request  there¬ 
for  no  allowance  may  be  paid:  Provided, 
That,  if  within  the  two  year  period  from 
date  of  permanent  burial  or  cremation, 
the  claim  is  disallowed  because  the  evi¬ 
dence  to  complete  it  was  not  received 
within  one  year  from  request  therefor, 
and  a  new  claim  is  filed  within  such  two 
year  period,  the  claimant  will  again  be 
notified  of  the  evidence  necessary  to 
complete  the  claim  and  if  such  evidence 
is  received  within  one  year  from  the  date 


of  request  therefor  the  allowance  may 
be  paid  if  the  claimant  is  otherwise 
entitled. 

(3)  Where  the  death  of  a  veteran  oc¬ 
curred  on  or  after  March  20,  1933,  and 
claim  for  burial  allowance  was  not  filed; 
or  was  filed  more  than  one  year  subse¬ 
quent  to  the  burial  of  the  veteran;  or 
was  filed  within  such  one  year  period 
and  disallowed,  a  claim  filed  within  two 
years  after  October  17,  1940,  shall  be 
adjudicated  under  the  provisions  of 

5.2692  to  5.2706  inclusive:  Provided, 
That  any  claim  based  on  the  death  of  a 
veteran  on  or  after  March  20,  1933, 
which  has  been  disallowed  prior  to  Octo¬ 
ber  17,  1940,  may  upon  written  notice 
from  the  claimant  or  a  representative  of 
the  claimant  received  in  the  Veterans’ 
Administration  prior  to  October  18,  1942, 
be  revived  and  adjudicated  under 
5.2692  to  5.2706  inclusive;  Provided 
further.  That  any  claim  pending  on' 
October  17,  1940,  shall  be  adjudicated 
without  the  written  notice  required  here¬ 
in.  (Public  No.  866,  76th  Congress,  Act 
of  October  17,  1940) 

(4)  The  term  “disallowed”  as  used  in 
§  5.2692  shall  not  include  a  case  wherein 
any  payment  of  burial,  funeral  or  trans¬ 
portation  expense  was  made  prior  to 
October  17,  1940  (December  16,  1940). 
[Pub.  No.  866,  76th  Congress] 

§  5.2696  Death  occurring  while  trav¬ 
eling  under  prior  authorization  or  in  a 
Veterans’  Administration  facility. 
***** 

(b)  When  death  occurs  in  a  Veterans’ 
Administration  facility  within  the  con¬ 
tinental  limits  of  the  United  States,  on 
or  subsequent  to  March  20,  1933,  there 
will  be  paid  the  actual  cost  (not  to  ex¬ 
ceed  $100)  of  burial  and  funeral  and 
the  body  will  be  transported  to  the  place 
of  burial  within  the  continental  limits 
of  the  United  States  or  to  the  place  of 
burial  in  Alaska  if  the  veteran  was  a 
resident  of  Alaska  and  had  been  brought 
to  the  United  States  as  a  beneficiary  of 
the  Veterans’  Administration  for  hospi¬ 
tal  or  domiciliary  care.  Where  death 
occurs  while  hospitalized  under  author¬ 
ity  of  the  Veterans’  Administration  in 
a  territory  or  possession  of  the  United 
States,  there  will  be  paid  (not  to  exceed 
$100)  the  actual  cost  of  burial  and  fu¬ 
neral  and  the  body  will  be  transported 
to  the  place  of  burial  within  such  terri¬ 
tory  or  possession  (December  16,  1940.) 
[Public  No.  866,  76th  Congress! 

Section  5.2699  canceled  December  16, 
1940. 

§  5.2702  Allowable  expenses  of  burial, 
funeral  and  transportation,  (a)  (1)  For 
the  purpose  of  regulations  governing  the 
payment  of  burial,  funeral  and  transpor¬ 
tation  expenses,  the  following  items  and 
articles  will  be  considered  as  allowable: 

Blanket. 

Box,  if  box  is  used  as  a  shipping  case 
an  allowance  not  exceeding  $25  may  be 
applied  thereon  as  a  part  of  transpor¬ 
tation  expenses  in  those  cases  where 
transportation  charges  are  payable,  ex- 
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elusive  of  the  $100  burial  allowance  as 
provided  in  §  5.2696,  and  any  balance  on 
such  box  or  container  may  be  included  in 
the  burial  allowance  of  $100. 

***** 

Vault:  Vault,  steel  or  concrete  (if  vault 
is  used  as  a  shipping  case  and  also  for 
burial,  an  allowance  not  exceeding  $25 
may  be  applied  thereon  as  a  part  of 
transportation  expenses  in  those  cases 
where  transportation  charges  are  pay¬ 
able,  exclusive  of  the  $100  burial  allow¬ 
ance  as  provided  in  §  5.2698,  and  any 
balance  on  such  vault  may  be  included 
in  the  burial  allowance  of  $100). 

Watchers,  necessary  fee  for  watchers 
not  to  exceed  $10  for  each  or  a  total  of 
$20  and  such  other  necessary  burial  and 
funeral  expenses  as  are  reasonable,  not 
to  exceed  $100.  The  cost  of  flowers  (other 
than  door  badge),  flower  car,  obituary 
notices  and  state  tax  will  not  be  al¬ 
lowed.  *  *  * 

(b)  Original  pick-up.  There  shall  be 
allowed  a  reasonable  charge  for  the 
original  pick-up  of  the  remains  in  ad¬ 
dition  to  the  statutory  allowance  of  $100 
in  every  instance,  where  death  occurs  in 
a  Veterans’  Administration  facility  or 
while  traveling  under  prior  authorization 
(§  5.2696  (a)).  The  reasonableness  of 
transportation  charges  against  the  Veter¬ 
ans’  Administration  accomplished  by 
means  other  than  by  common  carrier  will 
be  determined  by  employees  authorized 
to  make  findings  of  fact  and  law  in 
burial  claims,  but  the  amount  to  be  al¬ 
lowed  shall  not  exceed  the  charge  made 
the  general  public  for  the  same  service. 

(d)  Items  alloivable  as  part  of  trans¬ 
portation  where  remains  are  transported 
overland  by  hearse.  In  adjudicating 
claims  where  death  of  a  person  occurs 
in  a  Veterans  Administration  facility  or 
while  traveling  under  prior  authorization 
of  the  Veterans  Administration,  either  to 
or  from  a  Veterans  Administration  fa¬ 
cility  or  regional  office,  and  the  remains 
are  transported  overland  by  hearse,  the 
following  items  will  be  considered  as  a 
part  of  transportation  expense,  the  cost 
of  which  will  be  allowed  in  addition  to 
the  statutory  allowance  of  $100: 

(1)  (a)  Original  pick-up  of  remains 
from  the  facility  or  place  where  death 
occurred  while  traveling  under  prior 
authorization,  (§  5.2696  (a))  prior  to 
transfer  to  place  of  burial  and 

(b)  Reasonable  cost  of  subsequent  re¬ 
moval  from  the  place  to  which  trans¬ 
ported  on  original  pick-up  under  (a) 
above  direct  to  place  of  burial  or  where 
the  above  services  are  not  performed. 

(2)  Reasonable  cost  of  removal  direct 
from  the  facility  or  place  where  death 
occurred  while  traveling  under  prior  au¬ 
thorization  (§  5.2696  (a))  to  place  of 
burial.  The  amount  to  be  allowed  shall 
not  exceed  the  charge  made  the  general 
public  for  the  same  service. 

(e)  Payments  on  burial  by  State, 
county  or  political  subdivision.  Federal 


agency  or  burial  association.  Nothing 
in  §§  5.2692  to  5.2706,  inclusive,  shall  be 
construed  to  cause  the  disallowance  of  a 
claim  by  the  Veterans  Administration 
because  of  any  payment  made  on  burial 
and  funeral  (including  transportation) 
by  a  State,  county,  or  other  political  sub¬ 
division,  workmen’s  compensation  com¬ 
mission,  state  industrial  accident  board, 
employer,  burial  association  or  Federal 
agency,  unless  the  amount  of  expenses 
incurred  is  absorbed  by  the  amount  ac¬ 
tually  paid  for  burial  and  funeral  (in¬ 
cluding  transportation)  purposes  by 
such  agencies:  Provided,  That  no  claim 
shall  be  allowed  for  more  than  the  differ¬ 
ence  between  the  entire  amount  of  ex¬ 
penses  incurred,  and  the  amount  paid 
by  any  or  all  of  the  foregoing  agencies: 
Provided  further,  That  in  no  instance 
shall  the  amount  allowed  exceed  $100. 
Nothing  herein  shall  be  construed  to 
cause  the  denial  of  or  a  reduction  in  the 
amount  of  burial  allowance  otherwise 
payable  because  of  a  cash  contribution 
made  by  a  burial  association  to  any  per¬ 
son  other  than  the  person  rendering 
burial  and  funeral  services:  Provided 
further.  That  in  no  event  shall  the  burial 
allowance  be  paid  when  the  veteran  died 
while  in  the  active  service  of  the  Army, 
Marine  Corps  or  Coast  Guard;  or  while 
on  active  duty  with  the  National  Guard 
as  authorized  by  section  38,  National  De¬ 
fense  Act,  or  while  a  member  of  the 
National  Guard  when  en  route  to  or 
from  or  during  attendance  at  encamp¬ 
ment,  maneuvers,  or  other  exercises  or 
at  service  schools  authorized  by  sections 
94,  97  and  99  of  the  National  Defense 
Act  or  while  on  active  duty  with  the 
Organized  Reserves,  Reserve  Officers 
Training  Camp,  Citizens  Military  Train¬ 
ing  Camp  or  similar  organizations,  or 
while  enrolled  in  the  Civilian  Conserva¬ 
tion  Corps,  or  while  in  employment  cov¬ 
ered  by  the  United  States  Employees’ 
Compensation  Act,  or  by  the  Longshore¬ 
man’s  Act,  or  other  similar  laws.  Claims 
for  the  statutory  burial  allowance  shall 
not  be  denied  solely  because  of  a  pro¬ 
vision  in  any  Federal  law  or  regulation 
permitting  the  application  of  funds  due 
or  accrued  to  the  credit  of  the  deceased 
toward  the  expenses  of  burial  as  dis¬ 
tinguished  from  a  provision  specifically 
prescribing  a  definite  allowance  for  such 
purpose  (December  16,  1940.)  [Pub.  No. 
866,  76th  Cong.] 

(h)  Forfeiture.  Forfeiture  of  bene¬ 
fits  by  a  veteran  under  the  provisions 
of  section  504,  World  War  Veterans  Act, 
as  amended,  or  section  15  of  Public  No. 
2,  73d  Congress,  shall  not  preclude  pay¬ 
ment  of  the  statutory  burial  allowance 
where  the  death  of  the  veteran  occurred 
on  or  subsequent  to  October  17,  1940 
(December  16,  1940.)  [Sec.  9,  Pub.  No. 
866,  76th  Congress] 

Frank  T.  Hines, 

Administrator  of  Veterans  Affairs. 

[F.  R.  Doc.  40-5695;  Filed.  December  17,  1940; 
11:22  a.  m.] 


TITLE  49— TRANSPORTATION  AND 

RAILROADS 

# 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 

ORDER  IN  THE  MATTER  OF  A  UNIFORM  SYS¬ 
TEM  OF  ACCOUNTS  TO  BE  KEPT  BY  ELEC¬ 
TRIC  RAILWAYS 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
10th  day  of  December,  A.  D.  1940. 

In  the  matter  of  the  order  of  July  13, 
1937,  effective  July  1,  1937,  prescribing 
operating-revenue  account  108y2,  “Pro¬ 
tective  service  revenue — Perishable 
freight”,  for  electric  railways;  the  order 
of  July  31,  1937  changing  the  effective 
date  to  January  1,  1938;  the  order  of 
December  18,  1937  changing  the  effective 
date  to  January  1,  1939;  the  order  of 
November  28,  1938  changing  the  effec¬ 
tive  date  to  January  1,  1940;  and  the 
order  of  November  6,  1939, 1  changing 
the  effective  date  to  January  1,  1941. 

It  is  ordered,  That  the  effective  date 
be  changed  to  January  1,  1942. 

By  the  Commission,  division  1. 

[seal!  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  40-5701;  Filed,  December  17,  1940; 
11:55  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W669  qm-8741  (O.  I.  No.  1199)  ] 
Summary  of  Contract  for  Supplies 
contractor:  j.  p.  stevens  &  company, 

INCORPORATED 

Contract  for:  Cloth,  Cotton,  Khaki,  8.2 
oz.  36". 

Amount:  $1,175,700.00. 

Place:  Philadelphia  Quartermaster 
Depot,  Philadelphia,  Pa. 

This  contract,  entered  into  this  ninth 
day  of  September  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

linear  yards  of  cloth,  cotton,  Khaki,  8.2 
for  the  consideration  stated  totaling  One 
million,  one  hundred  seventy-five  thou¬ 
sand,  seven  hundred  dollars  ($1,175,- 
700.00)  in  strict  accordance  with  the 
specifications,  schedules  a'nd  drawings, 
all  of  which  are  made  a  part  hereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount 
due  cn  such  deliveries  so  warrants;  or, 
when  requested  by  the  contractor,  pay- 
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ments  for  accepted  partial  deliveries 
shall  be  made  whenever  such  payments 
would  equal  or  exceed  either  $1,000  or  50 
percent  of  the  total  amount  of  the 
contract. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu  f 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui¬ 
dated  damages  for  each  calendar  day  of 
delay  in  making  delivery,  the  amount  as 
set  forth  in  the  specifications  or  accom¬ 
panying  papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof: 

Liquidated  damages.  Under  the  terms 
and  conditions  stipulated  in  Article  17 
of  this  contract,  the  contractor  shall 
pay  to  the  Government,  as  liquidated 
damages,  for  each  unit  undelivered,  a 
sum  equal  to  *  *  *  percentum  of 

the  price  of  each  unit  for  each  day’s 
delay  after  the  date  or  dates  specified. 
Bond  furnished;  amount,  $235,140.00. 
The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  350  P2-0240  A  0515-01  the  available 
balance  of  which  is  sufficient  to  cover  cost 
of  same. 

This  contract  authorized  under  Pro¬ 
curement  Directive,  No.  P-C-33. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5691:  Piled,  December  17,  1940; 

10:05  a.  m.] 


[Serial  No.  3389  Date  9/26/40;  Change  No.  1  to 
Contract  No.  W  535  ac-15707;  Dated  Sep¬ 
tember  9,  1940] 

Air  Corps  Materiel  Division,  Wright 
Field,  Dayton,  Ohio 

CURTISS- WRIGHT  CORPORATION,  ST.  LOUIS 
AIRPLANE  DIVISION,  ROBERTSON,  MIS¬ 
SOURI 

Change  Order 

Subject:  Change  in  Method  of  Pay¬ 
ment. 

Affecting  Contract  W  535  ac-15707  and 
Serial  No.  3389. 

In  accordance  with  the  provisions  of 
Article  40  of  Contract  W  535  ac-15707,  a 
mutual  agreement  has  been  entered  into 
by  and  between  the  parties  hereto,  for 
the  fixing  of  a  definite  price  to  be  paid 
by  the  Government  to  the  Contractor  per 
unit  of  articles  called  for  under  the  terms 
of  said  contract  in  lieu  of  paying  the 
Contractor  the  cost  of  performing  such 
contract  plus  the  fixed  fee  therein  pro¬ 
vided  for. 

In  view  of  the  foregoing,  so  much  of 
Contract  W  535  ac-15797  as  provides  for 
the  payment  of  cost  plus  a  fixed  fee  shall 


have  no  further  force  and  effect,  and  it 
is  mutually  understood  that  upon  the 
execution  and  approval  of  this  Change 
Order,  no  sums  of  money  shall  be  consid¬ 
ered  to  have  accrued  to  the  Contractor 
under  the  terms  of  Contract  W  535  ac- 
15707,  or  to  be  due  and  owing  from  the 
Government  to  the  Contractor  except  as 
hereinafter  provided. 

The  *  *  *  Advanced  Trainer  Type 
Airplanes  called  for  under  the  terms  of 
Item  1  of  Article  1  of  Contract  W  535 
ac-15707,  shall  be  furnished  and  delivered 
to  the  Government  at  a  total  cost  of 
$4,272,150. 

The  spare  parts  for  the  Model  *  *  * 
Airplanes,  called  for  under  the  terms  of 
Item  2  of  Article  1  of  Contract  W  535 
ac-15707,  as  amended  hereby,  shall  be 
furnished  in  a  quantity  not  exceeding  a 
cost  of  $427,215. 

The  *  *  *  Airplane  called  for 

under  the  terms  of  Item  3  of  Article  1  of 
Contract  W  535  ac-15707  shall  be  furn¬ 
ished  to  the  Government  at  a  cost  of 
$21,913.60. 

The  *  *  *  direct  reading  dark 

brown  negatives  called  for  under  the 
terms  of  Item  4  of  Article  1  of  Contract 
W  535  ac-15707  shall  be  furnished  to  the 
Government  at  a  cost  of  $2,782. 

The  *  *  *  Handbook  of  Instruc¬ 

tions  called  for  under  the  terms  of  Item 
5  of  Article  1  of  Contract  W  535  ac-15707 
shall  be  furnished  at  a  cost  of  $3,745. 

The  *  *  *  Bill  of  material  cover¬ 
ing  the  airplanes  called  for  under  the 
terms  of  Item  6  of  Article  1  of  Contract 
W  535  ac-15707  shall  be  furnished  at  a 
cost  of  $963. 

The  *  *  *  stress  analysis  and 
weight  data  called  for  under  the  terms 
of  Item  7  of  Article  1  of  Contract  W  535 
ac-15707  shall  be  furnished  at  a  cost  of 
$7,490. 

The  *  *  *  Photographic  negatives 
and  proof  prints  called  for  under  the 
terms  of  Item  8  of  Article  1  of  Contract 
W  535  ac-15707,  shall  be  furnished  at  a 
cost  of  $38.52. 

Advance  payments.  Advance  pay¬ 
ments  may  be  made  from  time  to  time 
for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action  nec¬ 
essary  in  the  interest  of  the  National 
Defense. 

Partial  payments.  Partial  payments 
will  be  made  as  the  work  progresses  at 
the  end  of  each  calendar  month  or  as 
soon  thereafter  as  practicable  on  authen¬ 
ticated  statements  of  expenditures  of  the 
Contractor  approved  by  the  Contracting 
Officer. 

Plant  facilities  contingency.  It  is  un¬ 
derstood  and  agreed  that  certain  plant 
facilities  in  addition  to  those  now  avail¬ 
able  to  the  Contractor  will  be  required 
by  the  Contractor  to  enable  him  to  com¬ 
ply  with  the  delivery  schedules  contained 
in  this  Change  Order.  If  an  agreement 
satisfactory  to  the  Contractor,  providing 
for  the  construction  or  acquisition  of 
such  facilities,  is  not  entered  into  and, 
if  required,  approved  on  or  before 
*  *  *  then  and  in  such  event  nego¬ 


tiations  shall,  at  the  written  request  of 
the  Contractor,  delivered  to  the  Con¬ 
tracting  Officer,  be  entered  into,  for  the 
amendment  of  such  delivery  schedules. 

If  no  agreement  on  such  amendment  be 
reached  within  *  *  *  days  from  the 
date  of  delivery  of  such  request,  then  the 
Contractor  shall  have  the  right,  at  any 
time  thereafter  and  prior  to  the  execu¬ 
tion  and  approval,  if  required,  of  an 
agreement  providing  for  the  facilities 
required  as  hereinbefore  stated,  to  de¬ 
mand  in  writing  of  the  Contracting  Offi¬ 
cer  that  the  Government  terminate  this 
contract  upon  the  terms  and  conditions 
hereinafter  stated  in  the  clause  permit¬ 
ting  termination  when  the  Contractor  is 
not  in  default,  and  the  Government 
agrees  in  such  event  to  so  terminate. 

Price  adjustment.  The  contract  prices 
stated  in  this  Change  Order  for  airplanes 
and  spare  parts  are  subject  to  adjust¬ 
ments  for  changes  in  labor  and  material 
costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  airplanes  and 
spare  parts. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  Con¬ 
tracting  Officer  upon  the  approval  of  The 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by, 
are  for  the  purpose  set  forth  in  and  are 
chargeable  to  Procurement  Authorities: 
AC  34  P-12-3037  A  0705-01,  $4,309,082.12; 
AC  28  P-82-3037  A  0705-01,  $427,215.00; 
the  available  balance  of  which  is  suf¬ 
ficient  to  cover  cost  of  same. 

This  contract  authorized  under  the 
provisions  of  section  1  (a),  Act  of  July  2, 
1940,  and  under  the  authority  contained 
in  Article  40  of  Contract  No.  W  535  ac- 
15707. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5688;  Filed,  December  17,  1940; 
10:03  a.  m.] 


[Contract  No.  W  535  ac-16137  (3837)1 
Summary  of  Contract  for  Supplies 
contractor:  the  glenn  l.  martin 

COMPANY 

Contract  for:  *  *  *  Airplanes,  Spar* 
Parts  and  Data. 

Amount:  $99,641,880.83. 

Place:  Materiel  Division,  Air  Corps, 
U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authorities,  the  available  balance* 
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of  which  are  sufficient  to  cover  costs  of 
same: 

AC  34  P  12-3037  A  0705-01..  $94,897,029.36 
AC  28  P  82-3037  A  0705-01..  4,  744,  851. 47 

This  contract,  entered  into  this  26th 
day  of  September  1940. 

Article  1.  Scope  of  this  contract. 
The  contractor  shall  furnish  and  deliver 
to  the  Government  all  of  the  airplanes, 
spare  parts  and  data  as  set  forth  more 
particularly  in  Article  16  hereof,  for  the 
consideration  stated  Ninety  Nine  Million 
Six  Hundred  Forty  One  Thousand  Eight 
Hundred  Eighty  Dollars  and  Eighty- 
three  Cents  ($99,641,880.83). 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  manu¬ 
factured  in  accordance  with  drawings 
and  specifications,  the  contracting  of¬ 
ficer  may  at  any  time,  by  a  written  or¬ 
der,  and  without  notice  to  the  sureties, 
make  changes  in  the  drawings  or  speci¬ 
fications,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Art.  5.  Delays — damages.  If  the  con¬ 
tractor  refuses  or  fails  to  make  deliveries 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  1,  or  any  ex¬ 
tension  thereof,  the  Government  may  by 
written  notice  terminate  the  right  of  the 
contractor  to  proceed  with  deliveries  or 
such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services 
rendered,  less  deductions,  if  any,  as 
herein  provided.  Unless  otherwise  speci¬ 
fied,  payments  will  be  made  on  partial 
deliveries  accepted  by  the  Government 
when  the  amount  due  on  such  deliveries 
so  warrants;  or,  when  requested  by  the 
contractor,  payments  for  accepted  par¬ 
tial  deliveries  shall  be  made  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Art.  16.  Articles  and  supplies  called 
for  and  payment  therefor.  The  Con¬ 
tractor  shall  furnish  and  deliver  to  the 
Government  all  of  the  following  air¬ 
planes,  spare  parts  and  data  at  the  prices 
hereinbelow  indicated: 

Item  1.  *  *  *  Airplanes.  Such 

airplanes  shall  be  furnished  at  a  cost  of 
$94,897,029.36. 

It  is  understood  and  agreed  that  in 
order  to  produce  and  deliver  said  air¬ 
planes  in  accordance  with  the  terms  of 
this  contract,  the  Contractor  will  require 
additional  plant  facilities  which  the  Con¬ 
tractor  expects  to  be  financed  by  a  bank 
or  other  loans  in  connection  with  a  pro¬ 
posed  Emergency  Plant  Facilities  Con¬ 
tract  between  the  Government  and  the 
Contractor.  It  is  further  agreed  that 
the  Government  shall  pay  to  the  Con¬ 


tractor,  as  further  consideration  for  the 

•  •  *  airplanes  called  for  in  this 

Item  1  of  Article  16,  an  amount,  not 
exceeding  $426,625.00,  equivalent  to 

*  *  *  of  the  amount  of  the  interest 

to  be  paid  by  the  Contractor  to  the  end 
of  the  period  of  this  contract  as  stated 
herein,  *  *  *  on  the  proposed  bank 

or  other  loans  to  be  made  for  the  pur¬ 
pose  above  stated,  the  amount  so  com¬ 
puted  to  exclude  any  and  all  interest 
recoverable  by  the  Contractor  under  the 
terms  of  such  Emergency  Plant  Facilities 
Contract;  and  a  Change  Order  giving 
effect  to  this  agreement  shall  be  executed 
as  soon  as  practicable  after  the  amount 
and  interest  rate  of  the  bank  or  other 
loans  required  for  the  purpose  above 
stated  shall  have  been  determined. 

Item  2.  Certain  spare  parts  for  all  of 
the  airplanes  at  a  total  price  not  exceed¬ 
ing  $4,744,851.47. 

Item  3.  *  *  *  Direct  reading  dark 

brown  negative. 

Partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  calen¬ 
dar  month  or  as  soon  thereafter  as  prac¬ 
ticable  on  authenticated  statements  of 
expenditures  of  the  Contractor  approved 
by  the  Contracting  Officer. 

The  Government  shall  furnish  to  the 
Contractor  for  installation  in  the  air¬ 
planes  called  for  under  the  terms  of  this 
contract  all  materials,  equipment  and 
supplies  listed  in  Contractor’s  Model 
Specification  hereinbefore  referred  to, 
and  elsewhere  listed  in  this  contract  as 
being  furnished  by  the  Government. 

Art.  23.  Advance  payments.  Advance 
payments  may  be  made  from  time  to 
time  for  the  supplies  called  for,  when  the 
Secretary  of  War  deems  such  action  nec¬ 
essary  in  the  interest  of  the  National 
Defense. 

Art.  25.  Plant  facilities  contingency. 
It  is  understood  and  agreed  that  certain 
plant  facilities  in  addition  to  those  now 
available  to  the  Contractor  will  be  re¬ 
quired  by  the  Contractor  to  enable  him 
to  comply  with  the  delivery  schedules 
contained  in  this  contract.  If  an  agree¬ 
ment  satisfactory  to  the  Contractor,  pro¬ 
viding  for  the  construction  or  acquisition 
of  such  facilities,  is  not  entered  into  and 
approved  on  or  before  *  *  *  then 
and  in  such  event  negotiations  shall,  at 
the  written  request  of  the  Contractor 
delivered  to  the  Contracting  Officer,  be 
entered  into  by  and  between  the  Con¬ 
tractor  and  the  Contracting  Officer  for 
the  amendment  of  such  delivery  sched¬ 
ules.  If  no  agreement  on  such  amend¬ 
ment  be  reached  within  *  *  *  days 
from  the  date  of  delivery  of  such  request, 
then  the  Contractor  shall  have  the  right, 
at  any  time  thereafter  and  prior  to  the 
execution  and  approval  of  an  agreement 
providing  for  the  facilities  required  as 
hereinbefore  stated,  to  demand  in  writ¬ 
ing  of  the  Contracting  Officer  that  the 
Government  terminate  this  contract 
upon  the  terms  and  conditions  stated  in 


Article  27  of  said  contract  and  the  Gov¬ 
ernment  agrees  in  such  event  to  so 
terminate. 

Art.  26.  It  is  expressly  understood  and 
agreed  by  both  parties  hereto  that  the 
contractor  hereby  agrees: 

To  pay  into  the  Treasury  profit,  as 
hereinafter  provided  shall  be  determined 
by  the  Treasury  Department,  in  excess 
of  12  per  centum  of  the  total  contract 
prices,  of  such  contracts  within  the  scope 
of  the  law  as  are  completed  by  the  par¬ 
ticular  contracting  party  within  the 
income  taxable  year. 

Art.  26A.  Performance  bond.  It  being 
represented  by  the  Contractor  and  under¬ 
stood  by  the  Government  in  entering 
into  this  contract  that  the  contract 
price  herein  specified  is  based  upon  the 
requirement  of  a  performance  bond  in  a 
percentage  not  greater  than  five  percent 
(5%)  of  the  contract  prices,  it  is  agreed 
that  the  performance  bond  required  of 
the  Contractor  shall  not  exceed  five  per¬ 
cent  (5%)  of  the  total  contract  price 
under  this  contract  unless  a  performance 
bond  of  higher  percentage  shall  be  re¬ 
quired  by  law  or  regulation,  in  which 
latter  event  an  equitable  re-adjustment 
of  the  contract  price  will  be  negotiated  by 
and  between  the  parties  hereto. 

Art.  27.  Termination  when  contractor 
not  in  default.  If,  in  the  opinion  of  the 
Contracting  Officer  upon  the  approval  of 
The  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con¬ 
tract  may  be  terminated  by  the  Govern¬ 
ment,  even  though  the  contractor  be  not 
in  default,  by  a  notice  in  writing  relative 
thereto  from  the  Contracting  Officer  to 
the  contractor. 

Art.  32.  Price  adjustment.  The  con¬ 
tract  prices  stated  in  this  contract  for 
airplanes  and  spare  parts  are  subject  to 
adjustments  for  changes  in  labor  and 
material  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  airplanes 
and  spare  parts. 

Art.  37.  Title  to  property  where  partial 
payments  are  made.  The  title  to  all 
property  upon  which  any  partial  pay¬ 
ment  is  made  prior  to  the  completion  of 
this  contract,  shall  vest  in  the  Govern¬ 
ment. 

Art.  39.  Fire  insurance.  The  con¬ 
tractor  agrees  to  insure  against  fire  all 
property  in  its  possession  upon  which  a 
partial  payment  is  about  to  be  made, 
such  insurance  to  be  in  a  sum  at  least 
equal  to  the  amount  of  such  payment 
plus  all  other  partial  payments. 

This  contract  authorized  under  the 
provisions  of  section  1  (a),  Act  of  July 
2,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5689;  Filed,  December  17,  1940; 

10:04  a.  m.J 
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[Contract  No.  W  536  ac-15871  (3741)  ] 
Summary  of  Contract  for  Supplies 
contractor:  lights,  incorporated,  and 

FRITZ  ZIEBARTH  (CO- ADVENTURERS) 

Contract  for:  *  *  *  Portable  Field 

Lighting  Sets  &  Data. 

Amount,  $1,291,800.00. 

Place:  Materiel  Division,  Air  Corps, 

U.  S.  Army,  Wright  Field,  Dayton,  Ohio. 

This  contract,  entered  into  this  eighth 
day  of  October  1940. 

Article  1.  Scope  of  this  contract.  The 
contractor  shall  furnish  and  deliver  to 
the  Government  the  articles  and  data  as 
set  forth  more  particularly  in  Article  16 
hereof,  for  the  consideration  stated  One 
Million  Two  Hundred  Ninety  One  Thou¬ 
sand  Eight  Hundred  Dollars  ($1,291,- 
800.00),  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Art.  2.  Changes.  Where  the  supplies 
to  be  furnished  are  to  be  specially  man¬ 
ufactured  in  accordance  with  drawings 
and  specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  supplies 
may  also  be  made  as  above  provided. 

Art.  5.  Delays — Damages.  If  the  con¬ 
tractor  refuses  or  fails  to  make  deliver¬ 
ies  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  Government  may 
by  written  notice  terminate  the  right  of 
the  contractor  to  proceed  with  deliveries 
or  such  part  or  parts  thereof  as  to  which 
there  has  been  delay. 

Art.  8.  Payments.  The  contractor 
shall  be  paid,  upon  the  submission  of 
properly  certified  invoices  or  vouchers, 
the  prices  stipulated  herein  for  articles 
delivered  and  accepted  or  services  ren¬ 
dered,  less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified, 
payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so 
warrants;  or,  when  requested  by  the  con¬ 
tractor,  payments  for  accepted  partial 
deliveries  shall  be  made  whenever  such 
payments  would  equal  or  exceed  either 
$1,000  or  50  percent  of  the  total  amount 
of  the  contract. 

Art.  16.  Articles  and  supplies  called 
for.  The  Contractor  shall  furnish  and 
deliver  to  the  Government  all  of  the 
following  articles: 

*  *  *  Portable  field  Lighting. 

The  Contractor  shall  likewise  furnish 
and  deliver  to  the  Government,  but  with¬ 
out  additional  cost  therefor,  the  follow¬ 
ing  engineering  data  covering  the  articles 
called  for  above: 

*  *  •  Vandykes  of  bill  of  material.  * 

*  *  *  Vandykes  of  Class  A  drawings 
and  parts  lists  covering  said  articles. 

*  *  *  Handbook  of  Instructions  and 
Parts  Catalog  covering  said  articles. 

No.  245 - 2 


The  Government  shall  furnish  to  the 
Contractor,  without  cost  therefor,  the 
following  equipment  for  installation  by 
the  Contractor  in  the  articles  called  for 
under  paragraph  (1)  of  this  Article: 

*  *  *  Lamps  for  each  Portable 

Lighting  Set  called  for. 

*  *  *  Lamps  for  each  Portable 

Lighting  Set  called  for. 

Art.  20.  Option.  The  Government  is 
granted  the  right  and  option  at  any 
time  during  the  life  of  this  contract  to 
increase  the  quantity  of  the  supplies 
called  for  hereunder  at  not  more  than 
the  unit  price  stated. 

Art.  22.  Termination  when  contrac¬ 
tor  not  in  default.  If,  in  the  opinion  of 
the  Contracting  Officer  upon  the  ap¬ 
proval  of  The  Secretary  of  War,  the  best 
interests  of  the  Government  so  require, 
this  contract  may  be  terminated  by  the 
Government,  even  though  the  contractor 
be  not  in  default,  by  a  notice  in  writing 
relative  thereto  from  the  Contracting 
Officer  to  the  contractor. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Author¬ 
ity  Ac  30  P  85-3059  A  0705-01,  the  avail¬ 
able  balance  of  which  is  sufficient  to 
cover  cost  of  same. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5690;  Filed,  December  17,  1940; 

10:04  a.  m.] 


[Contract  No.  W  536  ac-16288  (3897)] 

Summary  of  Cost-Plus-a-Fixed-Fee 
Supply  Contract 

contractor:  wright  aeronautical  cor¬ 
poration 

Contract  for:  *  *  *  Series  Aero¬ 

nautical  Engines,  Spare  Parts  and  Data 
(For  the  U.  S.  Army  Air  Corps  and  the 
U.  S.  Navy.) 

Estimated  cost:  $112,135,255.26. 

Fixed-fee:  $6,833,560.93  (Aeronautical 
Engines) . 

Approximate  fixed -fee:  $902,104.02 
(Spare  Parts). 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  and 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  following  Procurement 
Authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same: 

AC  34  P  12-3037  A  0705-Ol___  $92, 314,  408.  85 
AC  26  P  81-3037  A  0705-Ol.._  20,  #82.  0§8. 82 
AC  28  P  82-8037  A  0705-01...  6,  874,  413.  04 

This  contract,  entered  into  this  24th 
day  of  October  1940. 

Article  1.  Statement  of  work.  The 
Contractor  shall,  within  the  time  specified 
in  Article  4  hereof,  manufacture,  furnish 


and  deliver  to  the  Government  the  fol¬ 
lowing  articles: 


Item 

Quantity 

Estimated 

cost 

1 . 

•  •  •  Aeronautical  engines 

$30,043,200.52 

2 . 

•  *  •  Aeronautical  engines. 

34. 309, 719.  52 

3 . 

•  •  *  Aeronautical  engines. 

10,  722. 807.  .50 

4 . 

*  •  •  Aeronautical  engines. 

4,406,041.00 

5 . 

•  *  *  Aeronautical  engines. 

13.  576, 780.  48 

6_ . 

Spare  parts  for  *  *  *  aero- 

2,998, 353. 18 

7 . 

nautical  engines 

Sparc  parts  for  *  •  •  aero- 

3,  432,  504.  33 

8. . 

nautical  engines. 

Spare  parts  for  *  *  •  aero- 

2,  675, 649.  20 

9. . 

nautical  engines. 

Spare  parts  for  *  •  •  aero- 

705,655. 10 

10 . 

nautical  engines. 

Spare  parts  for  *  •  *  aero- 

3, 263, 943. 84 

11  to  17 

nautical  engines. 

Data  and  breakdowns . 

600.00 

inclu¬ 

sive. 

Total  estimated  cost . 

112, 135, 255.  26 

Art.  3.  Consideration.  The  Govern¬ 
ment  will  pay  to  the  Contractor  upon  sat¬ 
isfactory  delivery  of  all  items  specified  in 
the  contract,  subject  to  partial  payments 
as  outlined  in  Article  6  hereof,  the  cost 
plus  a  fixed  fee  of  Six  Million  Eight  Hun¬ 
dred  Thirty  Three  Thousand  Five  Hun¬ 
dred  Sixty  Dollars  and  Ninety  Three 
Cents  ($6,833,560.93),  and  the  cost  plus  a 
fixed  fee  for  spare  parts,  which  fixed  fee 
shall  be  computed,  and  shall  be  approxi¬ 
mately  Nine  Hundred  Two  Thousand  One 
Hundred  Four  Dollars  and  Two  Cents 
($902,104.02). 

For  purposes  of  determining  the 
amount  payable  under  this  contract,  al¬ 
lowable  items  of  cost  will  be  determined 
by  the  Contracting  Officer  in  accordance 
with  Regulations  promulgated  by  the 
Treasury  Department  in  T.  D.  5000  and 
approved  by  the  Secretary  of  War, 
August  2,  1940. 

Art.  5.  Changes.  The  Contracting  Of¬ 
ficer  may,  at  any  time,  by  a  written  order 
and  without  notice  to  the  sureties,  make 
changes  in  or  additions  to  the  drawings 
and  specifications,  issue  additional  in¬ 
structions,  require  additional  work,  or 
direct  the  omission  of  work  covered  by 
the  contract. 

Art.  6.  Payments — Reimbursement  for 
cost.  The  Government  will  currently  re¬ 
imburse  the  Contractor  for  such  expendi¬ 
tures  made  in  accordance  with  Article  3 
as  may  be  approved  or  ratified  and  upon 
certification  to  and  verification  by  the 
Contracting  Officer  of  the  original  signed 
payrolls  for  labor,  the  original  paid  in¬ 
voices  for  materials  or  other  original 
papers.  Generally,  reimbursement  will 
be  made  weekly  but  may  be  made  at  more 
frequent  intervals  if  the  conditions  so 
warrant. 

Payment  of  the  fixed  fee.  Ninety  per 
cent  (90%)  of  the  fixed  fee  as  set  forth 
in  paragraph  (a)  of  Article  3  hereof,  shall 
be  paid  as  it  accrues,  in  monthly  install¬ 
ments  or  in  such  other  periodic  install¬ 
ments  as  may  be  agreed  upon  by  the  par¬ 
ties  hereto  based  upon  the  percentage  of 
the  completion  of  the  work  as  determined 
from  estimates  made  and  approved  by 
the  Contracting  Officer. 
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Art.  9.  Termination  of  contract  by 
Government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose¬ 
cute  the  work  with  promptness  and  dili¬ 
gence,  or  default  in  the  performance  of 
any  of  the  agreements  herein  contained, 
or  should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  that  work  be  discon¬ 
tinued  under  this  contract,  the  Govern¬ 
ment  may  terminate  this  contract  by  a 
notice  in  writing  from  fhe  Contracting 
Officer  to  the  Contractor. 

Art.  22.  Title  to  property  where  partial 
payments  are  made.  The  title  to  all 
property  upon  which  any  partial  pay¬ 
ment  is  made  prior  to  the  completion  of 
this  contract,  shall  vest  in  the  Govern¬ 
ment. 

Art.  24.  Fire  insurance.  The  Con¬ 
tractor  agrees  to  insure  against  fire  all 
property  in  its  possession  upon  which  a 
partial  payment  is  about  to  be  made,  such 
insurance  to  be  in  a  sum  at  least  equal 
to  the  amount  of  such  payment  plus  all 
other  partial  payments. 

Art.  39.  Plant  facilities  contingency. 
It  is  understood  and  agreed  that  certain 
plant  facilities  in  addition  to  those  now 
available  to  the  Contractor  will  be  re¬ 
quired  by  the  Contractor  to  enable  him 
to  comply  with  the  delivery  schedules 
contained  in  this  contract.  If  an  agree¬ 
ment  satisfactory  to  the  Contractor,  pro¬ 
viding  for  the  construction  or  acquisition 
of  such  facilities,  is  not  entered  into, 
and,  if  required,  approved  on  or  be¬ 
fore  *  *  *,  then  and  in  such  event 

negotiations  shall,  at  the  written  request 
of  the  Contractor,  delivered  to  the  Con¬ 
tracting  Officer  be  entered  into  for  the 
amendment  of  such  delivery  schedules. 
If  no  agreement  on  such  amendment  be 
reached  within  •  *  *  days  from  the 

date  of  delivery  of  such  request,  then  the 
Contractor  shall  have  the  right,  at  any 
time  thereafter  and  prior  to  the  execu¬ 
tion  and  approval,  if  required,  of  an 
agreement  providing  for  the  facilities  re¬ 
quired  as  hereinbefore  stated,  to  demand 
in  writing  of  the  Contracting  Officer  that 
the  Government  terminate  this  contract 
upon  the  terms  and  conditions  herein¬ 
after  stated  in  the  clause  permitting 
termination  when  the  Contractor  is  not 
in  default,  and  the  Government  agrees  in 
such  event  to  so  terminate. 

Art.  40.  Special  provision.  After  the 
Contractor  has  manufactured  under  this 
contract  a  total  of  *  *  *  engines, 

oi  at  such  other  date  as  may  be  mutually 
agreed  upon  by  the  parties  hereto,  the 
Contractor,  on  the  basis  of  the  experience 
or  other  bases  for  negotiation  of  prices 
obtained,  will  endeavor  to  reach  an 
agreement  with  the  Government  upon 
a  definite  price  to  be  paid  by  the  Govern¬ 
ment  to  it  per  unit,  in  lieu  of  the  cost 
plus  fixed  fee  herein  otherwise  provided 
for. 

Price  adjustment.  The  contract  prices 
stated  in  this  contract  for  engines  and 
spare  parts  are  subject  to  adjustments 
for  changes  in  labor  and  material  costs. 


It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  the  completion  of  the  engines 
and  spare  parts. 

Art.  41.  Options.  The  Government  is 
granted  the  right  and  option  at  any 
time  within  *  *  *  days  from  and 

after  the  date  of  approval  of  this  con¬ 
tract  to  increase  the  quantity  of  *  *  * 
aeronautical  engines  called  for  under  the 
terms  of  Item  1  of  Article  1  hereof,  and 
to  increase  the  quantity  of  spare  parts 
called  for  under  the  terms  of  Item  6 
of  Article  1  hereof. 

The  Government  is  granted  the  further 
right  and  option  at  any  time  within 
*  *  *  days  from  and  after  the  date 

of  approval  of  this  contract  to  increase 
the  quantity  of  *  *  *  aeronautical 

engines  called  for  under  the  terms  of 
Item  2  of  Article  1  hereof,  and  to  increase 
the  quantity  of  spare  parts  called  for 
under  Item  7  of  Article  1  hereof. 

This  contract  is  authorized  under  the 
provisions  of  Paragraph  4  g  (1),  A.  R. 
5-240. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5893;  Filed,  December  17,  1940; 

10:06  a.  m.J 


[Contract  No.  W-ORD-485] 

Summary  of  Cost-Plus-a-Fixed-Fee 

Equipping  and  Manufacturing  Con¬ 
tract  and  Lease  of  Government- 

Owned  Manufacturing  Facilities 

contractor:  American  locomotive  com¬ 
pany 

Fixed  fee:  $1.00  for  Equipping  under 
Title  I.  $2,363,250.00  for  Manufacturing 
under  Title  III. 

Contract  for:  The  production  or  pur¬ 
chase  and  installation  of  manufacturing 
facilities  in  the  Contractor’s  plant  at 
Schenectady,  New  York,  the  manufac¬ 
ture  of  tanks  at  said  plant,  and  the  leas¬ 
ing  of  said  manufacturing  facilities  to 
the  Contractor. 

Place:  Schenectady,  New  York. 

Estimated  cost  of  Project:  $1,155,- 
000.00  for  Equipping  under  Title  I. 
$34,250,000.00  for  Manufacturing  under 
Title  HI. 

Rental  of  manufacturing  facilities: 
$1.00  under  Title  II. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  same: 

ORD  7545  PI  1—3030  A1005— 01 
ORD  7545  Pll— 3030  A(1005)  .105- 
01. 

This  contract,  entered  into  this  20th 
day  of  November  1940. 


Title  I— Equipping  of  Plant 

Article  I-A.  Statement  of  work.  The 
Contractor  shall,  as  an  independent  Con¬ 
tractor  and  not  as  an  agent  of  the  Gov¬ 
ernment,  in  the  shortest  reasonable  time: 

(a)  Produce  or  purchase  the  machin¬ 
ery  and  the  special  equipment  therefore, 
set  forth  in  Schedule  “A”,  which  is  at¬ 
tached  hereto  and  made  a  part  hereof; 

(b)  Produce  or  purchase  the  miscel¬ 
laneous  factory  equipment  set  forth  in 
Schedule  “B”,  which  is  attached  hereto 
and  made  a  part  hereof; 

(c)  Install  or  cause  to  be  installed  in 
a  location  or  locations  designated  by  the 
Contractor  in  the  Contractor’s  plant  at 
Schenectady,  New  York,  the  manufactur¬ 
ing  facilities  set  forth  in  Schedules  A  and 
B  to  the  extent  that  installation  thereof 
is  necessary; 

(d)  Re-locate  or  cause  to  be  re-located 
in  the  Contractor’s  plant,  in  accordance 
with  plans  prepared  by  the  Contractor, 
manufacturing  facilities  owned  by  the 
Contractor  and  designated  by  the  Con¬ 
tractor  for  the  purpose  where  such  re¬ 
location  is,  in  the  judgment  of  the  Con¬ 
tractor,  desirable  for  more  efficient  use 
in  conjunction  with  the  manufacturing 
facilities  listed  in  Schedules  A  and  B. 

(e)  To  any  extent  not  fully  set  forth 
in  items  (a),  (b),  (c),  and  (d)  of  this 
Article,  furnish  the  labor,  materials,  tools, 
machinery,  equipment,  facilities,  supplies 
and  services,  and  do  all  other  things  nec¬ 
essary  to  equip  the  plant  for  the  produc¬ 
tion  of  medium  tanks,  type  M3,  at  the 
production  rate  hereinbefore  set  forth. 

Art.  I-B.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  work  covered 
by  this  Title  I  will  be  approximately  One 
Million,  One  Hundred  Fifty-Five  Thou¬ 
sand  Dollars  ($1,155,000.00),  exclusive  of 
the  Contractor’s  fee. 

Art.  I-C.  Consideration.  In  consider¬ 
ation  for  its  undertaking  under  this  Title 
I  the  Contractor  shall  receive  the  fol¬ 
lowing: 

(a)  Reimbursement  for  expenditures. 

(b)  A  fixed  fee  in  the  amount  of  One 
Dollar  ($1.00),  which  shall  constitute 
complete  compensation  for  the  Contrac¬ 
tor’s  services  under  this  Title,  including 
profit. 

Art.  I-D.  Advances.  The  intent  of 
this  contract  is  that  the  Government  will 
finance  the  Contractor  for  the  work  to  be 
done  hereunder  and  that  the  Contractor 
is  not  required  to  use  its  own  funds  or 
finance  elsewhere  for  the  purposes  of 
this  contract.  To  that  end,  at  any  time 
and  from  time  to  time  after  the  execution 
of  this  contract,  the  Government,  at  the 
request  of  the  Contractor,  and  subject 
to  a  showing  by  the  Contractor  of  pres¬ 
ent  need  therefor  to  meet  commitments, 
including  payrolls,  payable  within  a  rea¬ 
sonable  time  thereafter,  and  the  approval 
thereof  by  the  Chief  of  Ordnance,  shall 
advance  to  the  Contractor  without  pay* 
ment  of  the  interest  therefor,  not  to 
exceed  a  total  aggregate  sum  represent- 
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ing  30%  of  the  estimated  total  cost  under 
Title  I  and  Title  III. 

Title  II — Lease 

The  Government  hereby  leases  to  the 
Contractor  all  of  the  machinery  (includ¬ 
ing  special  equipment  therefor)  and  mis¬ 
cellaneous  factory  equipment  (all  of 
which  are  hereinafter  referred  to,  col¬ 
lectively,  as  “Manufacturing  Facilities”) , 
mentioned  in  Article  I-A  of  this  contract 
and  listed  in  Schedules  “A”  and  “B”. 

The  Contractor  shall  not  use  any  of 
the  facilities  herein  leased  for  any  pur¬ 
pose  other  than  the  increase  of  its  pro¬ 
duction  capacity  in  the  manufacture  of 
medium  tanks,  Type  *  *  *,  without 

the  prior  approval  in  writing  of  the  Chief 
of  Ordnance  or  his  duly  authorized  rep¬ 
resentative. 

Upon  the  expiration,  termination  or 
revocation  of  this  lease,  the  Contractor 
shall  turn  over  to  the  Government,  at 
the  Contractor’s  plant,  all  of  the  Manu¬ 
facturing  Facilities  herein  leased.  Said 
Manufacturing  Facilities  shall  be  so 
turned  over  in  good  condition.  The  Con¬ 
tractor  agrees  to  pay  in  advance  as  rental 
for  the  term  herein  created  the  sum  of 
one  dollar  ($1.00). 

Title  III — Manufacture  of  Tanks 

Art.  Ill- A.  Statement  of  work.  The 
Contractor  shall,  as  an  independent 
Contractor,  and  not  as  an  agent  of  the 
Government,  in  the  shortest  practicable 
time,  furnish  the  labor,  materials  and 
supplies  (other  than  those  furnished  by 
the  Government),  and  services,  and  do 
all  things  necessary  for  the  completion 
of  the  following  work: 

(a)  Manufacture  and  assemble 
*  *  *  Medium  Tanks,  Type  *  *  *, 
in  accordance  with  approved  detailed  I 
plans  and  specifications  to  be  furnished 
to  the  Contractor  by  the  Government. 

(b)  The  Government  shall  furnish  to 
the  Contractor,  f.  o.  b.  the  Contractor’s 
plant  and  the  Contractor  shall  install: 
the  engines  for  said  tanks  with  all 
necessary  accessories. 

Art.  III-B.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  work  covered 
by  this  Title  m  will  be  approximately 
Thirty-Four  Million,  Two  Hundred  Fifty 
Thousand  Dollars  ($34,250,000.00),  ex¬ 
clusive  of  the  Contractor’s  fee  and 
exclusive  of  the  cost  of  such  items  as 
are  to  be  furnished  by  the  Government 
pursuant  to  the  provisions  of  Article 
III-A  hereof. 

Consideration.  In  consideration  for 
its  undertaking  under  this  Title  m  the 
Contractor  shall  receive  the  following: 

(a)  Reimbursement  for  expenditures. 

(b)  A  fixed  fee  in  the  amount  of  Two 
Million  Three  Hundred  Sixty  Three 
Thousand,  Two  Hundred  Fifty  Dollars 
<$2,363,250.00),  which  shall  constitute 
complete  compensation  for  the  Contrac¬ 
tor’s  services,  under  this  Title,  including 
profit. 


Art.  IV-B.  Payment  s — Reimburse¬ 
ment  for  costs.  The  Government  will 
currently  reimburse  the  Contractor  for 
expenditures  made  in  accordance  with 
Article  IV-A  upon  certification  to  and 
verification  by  the  Contracting  Officer 
of  the  original  certified  pay  rolls  for  labor, 
or  the  original  paid  invoices  or  other 
original  papers  for  any  proper  expendi¬ 
tures  incurred  in  the  prosecution  of  the 
work.  Generally,  reimbursement  will  be 
made  weekly  but  may  be  made  at  more 
frequent  intervals  if  requested  by  the 
Contractor  and  if  the  circumstances 
warrant. 

Payment  of  the  fixed  fee.  The  fixed  fee 
prescribed  in  Title  I  hereof  shall  be  paid 
as  it  accrues,  in  monthly  installments 
based  upon  the  percentage  of  the  com¬ 
pletion  of  the  work  provided  for  in  Title 
I  as  determined  from  estimates  made  and 
furnished  by  the  Contractor  and  ap¬ 
proved  by  the  Contracting  Officer. 

The  fixed  fee  prescribed  in  Title  III 
hereof  shall  be  paid  in  the  amount  of 
*  *  *  for  each  tank  completed,  in¬ 

spected  and  accepted.  Such  payment 
shall  be  made  promptly  after  the  close  of 
the  calendar  month  in  which  the  tanks, 
or  any  of  them,  are  finally  completed,  in¬ 
spected  and  accepted. 

Title  V — Termination 

Article  V-A.  Termination  of  contract 
by  Government.  Should  the  Contractor 
at  any  time  refuse,  neglect,  or  fail  to 
prosecute  the  work  with  promptness  or 
diligence,  or  fail  in  the  performance  of 
any  of  the  agreements  herein  contained, 
and  such  refusal,  neglect,  failure  or  de¬ 
fault  (except  a  default  in  the  perform¬ 
ance  of  the  stipulation  set  forth  in 
Article  VI-C  hereof)  continue  beyond  a 
reasonable  time  for  the  rectification 
thereof  after  written  notice  thereof  given 
by  the  Government  to  the  Contractor, 
or  should  conditions  arise  which  make 
it  advisable  or  necessary  in  the  interest 
of  the  Government  to  cease  work  under 
this  contract,  the  Government  may  ter¬ 
minate  this  contract  by  a  notice  in  writ¬ 
ing  from  the  Contracting  Officer  to  the 
Contractor. 

Title  VI — General  Provisiojis 

Art.  VI-A.  Changes.  The  Contract¬ 
ing  Officer,  at  any  time,  by  a  written 
order  and  without  notice  to  the  sureties, 
may  make  changes  in  drawings,  plans 
and/or  specifications  except  Federal 
specifications. 

Art.  VI-B.  Title.  The  title  to  all 
tanks,  parts  and  materials,  completed  or 
in  the  course  of  construction  or  manu¬ 
facture,  shall  be  in  the  Government. 
Likewise,  upon  delivery  at  the  site  of  the 
work  or  at  an  approved  storage  site,  title 
to  all  materials,  tools,  machinery,  equip¬ 
ment,  supplies  and  facilities,  for  the  cost 
of  which  the  Contractor  shall  be  entitled 
tQ  be  reimbursed  under  this  contract, 
shall  vest  in  the  Government. 


This  contract  authorized  under  the 
provisions  of  the  Act  of  July  2, 1940  (Pub¬ 
lic  No.  703,  76th  Congress) . 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5692;  Plied,  December  17,  1940; 
10:05  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  1494-FD] 

In  the  Matter  of  Shelby  Steam  Coal 
Co.,  Inc.,  and  Finney  Ratliff,  De¬ 
fendants 

notice  of  and  order  for  hearing 

A  complaint  dated  November  26,  1940, 
pursuant  to  the  provisions  of  sections  4 
H  (j)  and  6  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on  * 
November  29,  1940,  by  Shelby  Coal  Co., 
Inc.,  a  code  member,  District  No.  8,  com¬ 
plainant,  with  the  Bituminous  Coal  Di¬ 
vision  alleging  willful  violation  by  the 
defendants  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in 
respect  to  the  subject  matter  of  such 
complaint  be  held  on  January  21,  1941, 
at  10  a.  m.,  at  a  hearing  room  of  the 
Bituminous  Coal  Division  at  Room  214, 
Post  Office  Building,  Ashland.  Kentucky. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  author¬ 
ized  to  conduct  said  hearing,  to  admin¬ 
ister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendants  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under  Sec¬ 
tion  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec- 
|  tions  4  H  (J)  and  5  (b)  of  the  Bituminous 
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Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing 
on  the  complaint. 

Notice  is  hereby  given,  that  answers  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  with¬ 
in  such  period,  unless  the  Director  or 
the  presiding  officer  shall  otherwise  or¬ 
der,  shall  be  deemed  to  have  admitted 
the  allegations  of  the  complaint  herein 
and  to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendants  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows:  By  selling  to  the 
Georgia  and  Florida  Railroad,  Augusta, 
Georgia,  shipped  via  C.  &  O.,  C.  C.  &  O., 
P.  &  N.,  and  G.  &  F.  Railroads  to  Crafton, 
South  Carolina,  November  18  to  Novem¬ 
ber  26,  1940,  five  cars  of  resultant  run  of 
mine  coal  at  $1.75  per  ton  f.  o.  b.  the 
mine,  being  20  cents  below  the  effective 
minimum  price  for  such  coal  of  $1.95  per 
ton  f.  o.  b.  the  mine. 

Dated:  December  12,  1940. 

I  seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5673;  Filed.  December  16,  1940; 

2:15  p.  m.] 


I  Docket  Nos.  A-170,  A-240,  A-343,  A-372, 
A-438] 

Petition  of  District  Board  13  for  Revi¬ 
sion  of  Effective  Minimum  Prices 
Established  for  Coals  Produced 
in  Sub-District  No.  2  of  District  No. 
13  for  Truck  Shipments;  Petition  of 
District  Board  13  for  Establish¬ 
ment  of  Price  Classifications  and 
Minimum  Pricbs  for  Coals  of  Certain 
Mines  in  District  No.  13  Not  Hereto¬ 
fore  Classified  and  Priced;  Petition 
of  District  Board  13  for  Establish¬ 
ment  of  Price  Classifications  and 
Minimum  Prices  for  Coals  of  Certain 
Mines  in  District  No.  13  Not  Hereto¬ 
fore  Classified  and  Priced;  Petition 
of  Certain  Code  Member  Producers 
in  District  No.  13  for  Establishment 
of  Price  Classifications  and  Minimum 
Prices  for  Coals  of  Certain  Mines  in 


District  No.  13  Not  Heretofore 
Classified  and  Priced  and  for  Revi¬ 
sion  of  Effective  Minimum  Prices 
Established  for  Coals  of  Certain 
Other  Mines  in  District  No.  13;  Pe¬ 
tition  of  District  Board  13  for  Estab¬ 
lishment  of  Price  Classifications  and 
Minimum  Prices  for  Coals  of  Certain 
Mines  in  District  No.  13  Not  Hereto¬ 
fore  Classified  and  Priced 

ORDER  OF  CONSOLIDATION,  NOTICE  OF  AND 
ORDER  FOR  HEARING,  AND  ORDER  GRANTING 
TEMPORARY  RELIEF 

Original  petitions,  pursuant  to  section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  with  this 
Division  by  District  Board  13  in  Dockets 
Nos.  A-170,  A-240,  A-343,  and  A-438, 
and  by  certain  individual  Code  member 
producers1  in  District  No.  13  in  Docket 
No.  A-372;  and 

It  appearing  that  the  above-entitled 
matters  raise  analogous  issues; 

It  is  ordered,  That  the  above-entitled 
matters  be,  and  the  same  hereby  are, 
consolidated. 

It  is  further  ordered.  That  a  hearing 
in  the  above-entitled  matters  be  held, 
under  the  applicable  provisions  of  said 
Act,  and  the  rules  and  regulations  of  the 
Division,  on  January  8, 1941,  at  10  o’clock 
a.  m.  (eastern  standard  time)  in  a  hear¬ 
ing  room  of  the  Bituminous  Coal  Di¬ 
vision,  734  Fifteenth  Street  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  Chief  of 
the  Records  Section  in  Room  502  will 
advise  as  to  the  room  in  which  such 
hearing  will  be  held. 

It  is  further  ordered,  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions  and 
the  recommendation  of  an  appropriate 
order  in  the  premises,  and  to  perform  all 


‘These  producers  are  as  follows:  Roberson 
Fork  Coal  Company;  J.  W.  Thomas;  Card  Coal 
Company;  Carlisle,  Johnson,  Millsaps  & 
Abies;  J.  H.  Ledford;  Southern  Tennessee 
Coals,  Inc.;  Sunshine  Coal  &  Coke  Company; 
John  Shadwick;  Sims  Neck  Coal  Company; 
Mary  Glen  Mining  Company;  C.  B.  Alex¬ 
ander;  Gothard,  Elsea  &  Alexander;  Earrin 
Pressnell;  E.  L.  Goforth;  Cain  and  Houser 
Coal  Company;  A.  D.  Hudson;  Jim  Turner; 
Tate  &  Johnson  Coal  Company;  Will  Tate; 
Edd  Levan;  O.  C.  Trussell;  James  R.  Shook; 
John  E.  Floyd;  C.  W.  Crabtree;  Hassler  Bros. 
Coal  Company;  Virgil  Caldwell;  C.  K.  Hun- 
ziker;  A.  C.  Raunsaville;  Virgil  Thomas;  J.  H. 
Goforth;  Small  and  Mansfield;  The  Tennes¬ 
see  River  Coal  Company;  Market  Street  Coal 
Co.,  Inc.  and  J.  E.  Holland. 


other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  January  2,  1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  price  clas¬ 
sifications  and  minimum  prices  for  the 
coals  of  certain  mines  in  District  No.  13 
not  heretofore  classified  and  priced  and 
for  revision  of  effective  minimum  prices 
established  for  the  coals  of  certain  other 
mines  in  District  No.  13. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matters 
and  any  orders  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  of 
the  original  petitions,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  said  original  pe¬ 
titions. 

It  is  further  ordered,  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petitions  in  the  above-entitled  mat¬ 
ters  temporary  relief  be,  and  it  hereby 
is,  granted  as  follows:  Commencing 
forthwith,  the  coals  referred  to  in  the 
schedules  marked  “Temporary  Supple¬ 
ment  A-R,’’  “Temporary  Supplement 
A-T,”  “Temporary  Supplement  B-R,” 
“Temporary  Supplement  B-T,”  “Tempo¬ 
rary  Supplement  C-R,”  and  “Temporary 
Supplement  C-T,”  annexed  hereto2  and 
made  part  hereof,  shall  be  subject  to 
minimum  prices  as  provided  in  said 
schedules. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may 
be  filed  pursuant  to  the  rules  and  regu¬ 
lations  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  13,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5672;  Filed,  December  16,  1940; 
2:15  p.  m.] 


aNot  filed  as  a  part  of  the  original  docU' 
ment. 
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[Docket  No.  A-206] 

Pettion  of  District  Board  No.  22  for 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  Coals 
of  Certain  Mines  Not  Heretofore 
Classified  and  Priced,  Pursuant  to 
Section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
ORDER  GRANTING  TEMPORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applic¬ 
able  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  22, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW„ 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  January 
15,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ter  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 


be  necessary  corollaries  to  the  relief,  I 
if  any,  granted  on  the  basis  of  this 
petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to,  located  in 
District  No.  22,  for  which  coals  price 
classifications  and  minimum  prices  have 
not  heretofore  been  established. 

It  is  further  ordered.  That  a  reason¬ 
able  showing  of  the  necessity  therefor 
having  been  made,  pending  final  dis¬ 
position  of  the  petition  in  the  above- 
entitled  matter,  temporary  relief  be,  and 
it  hereby  is  granted  as  follows;  Com¬ 
mencing  forthwith  the  coals  referred  to 
in  the  schedule  hereto  annexed,1  marked 
“Temporary  Supplement”  and  made 
part  hereof,  shall  be  subject  to  mini¬ 
mum  prices  as  provided  in  said 
Temporary  Supplement. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate,  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
,  the  Bituminous  Coal  Division  in  proceed¬ 
ings  instituted  pursuant  to  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

Dated;  December  13,  1940. 

[seal]  H.  A.  Gray, 

Director, 

[F.  R.  Doc.  40-5676;  Filed,  December  16,  1940; 

2:16  p.  m.] 


[Docket  No.  A-264] 

Petition  of  Bituminous  Coal  Producers 
Board  for  District  No.  18  for  Modi¬ 
fication  of  the  Classifications  and 
Minimum  Prices  for  Coals  Produced 
in  District  No.  18 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
ORDER  GRANTING  TEMPORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above -entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  9, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Ship- 
man,  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 


1  Not  filed  as  a  part  of  the  original 
document. 


require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  Section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  v/ith  the  Bitumi¬ 
nous  Coal  Division  on  or  before  January 
4,  1941. 

All  persons  are  hereby  notified  that  the 
j  hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 
to,  which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  modification  of  the  description 
of  Size  Group  4  for  coals  produced  in 
District  No.  18  so  as  to  read  8"  x  2"  in 
place  of  8"  x  IV2”;  the  establishment 
of  effective  minimum  prices  for  coals 
produced  in  Subdistrict  1  of  District  No. 
18  in  Size  Groups  7,  9  and  13  for  ship¬ 
ment  to  all  market  areas  described  on 
page  5  of  Price  Schedule  No.  1,  Subdis¬ 
trict  1  of  District  No.  18;  and  the  estab¬ 
lishment  of  effective  minimum  prices  for 
Subdistrict  2  of  District  No.  18  in  Size 
Group  15  for  shipment  to  all  market 
areas  described  on  page  5  of  Price  Sched¬ 
ule  No.  1  for  Subdistrict  2  of  District  No. 
18  and  in  Size  Group  2  for  shipment  to 
Market  Areas  227,  228,  229,  232  and  236 
It  is  further  ordered.  That  a  reasonable 
showing  of  necessity  having  been  made, 
pending  final  disposition  of  the  petition 
in  the  above-entitled  matter,  temporary 
relief  be  and  it  hereby  is  granted,  as  fol¬ 
lows:  Commencing  forthwith  the  follow¬ 
ing  temporary  changes  shall  be  made  in 
Price  Schedule  No.  1  for  District  No.  18 
and  supplements  thereto; 

The  maximum  bottom  screen  opening 
for  Size  Group  No.  4  shall  be  2”  instead 
of  IV2". 

The  size  description  for  Size  Group 
No.  4  shall  read  8"x2"  instead  of 

8"  x  iy2". 
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Insert  the  following  prices  for  Sub- 
District  No.  1— Gallup  for  shipment  into 
Market  Areas  226-232,  236  and  241: 

7  9  13 

Size  groups - —  —  — 

325  240  130 

Insert  the  following  prices  for  Sub- 
District  No.  2 — Cerrillos — for  Market 
Areas  226-232,  236  and  241: 

15 

Size  group _ — 

325 

Insert  the  following  prices  for  Sub- 
District  No.  2 — Cerrillos — for  Market 
Areas  227,  229,  232  and  236: 

2 

Size  group - — 

450 

The  matters  contained  in  the  forego¬ 
ing  temporary  changes  shall  be  read  in 
the  light  of  the  instructions,  exceptions 
and  other  provisions  contained  in  Price 
Schedule  No.  1  for  District  No.  18  and 
supplements  thereto. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula¬ 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  13,  1940. 

[seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-5675;  Filed,  December  16,  1940; 
2:16  p.  m.] 


[Docket  No.  A-364] 

Petition  of  Hillman  Coal  &  Coke  Com¬ 
pany  for  a  Change  in  Minimum  Price 
Established  for  Coals  of  Its  Naomi 
Mine  Located  in  District  No.  2  When 
Sold  for  Delivery  All-River  in  Mar¬ 
ket  Area  No.  13 


Petitioner  not  contemplating  shipment 
of  other  than  %"  slack  to  the  Ohio  Edi¬ 
son  Company  during  the  approaching 
winter  months,  except  for  one  barge  con¬ 
taining  a  minor  percentage  of  1%"  x 
%"  stoker  coal  now  loaded  and  stand¬ 
ing  at  petitioner’s  river  tipple;  and 
There  being  no  opposition  to  the 
granting  of  temporary  relief  other  than 
the  request  of  the  representative  for  Dis¬ 
trict  Board  No.  3  that  it  be  limited  to  ten 
barges  of  coal: 

Now,  therefore,  it  is  ordered,  That, 
petitioner  having  made  a  reasonable 
showing  of  the  necessity  for  temporary 
relief,  pending  final  disposition  of  the 
petition  herein,  temporary  relief  be  and 
the  same  is  hereby  granted  as  follows: 

The  f.  o.  b.  mine  price  of  raw  %"  slack 
coal  produced  at  the  Naomi  Mine  for  sale 
to  and  use  by  the  Ohio  Edison  Com¬ 
pany  plant  at  Toronto,  Ohio,  is  reduced 
by  an  amount  sufficient  to  make  the 
price  of  such  coal  moving  by  river  for 
such  use  $1.56  per  net  ton  f.  a.  s.  dock, 
Toronto,  Ohio.  Petitioner  is  further 
authorized  to  ship  the  three  loaded 
barges  of  coal,  one  containing  some 
lVe"  x  %"  stoker  coal,  and  the  two 
barge  loads  of  coal  dumped  on  the 
ground  at  Alicia,  Pennsylvania,  which 
were  on  hand  November  30,  1940,  to  the 
Ohio  Edison  Company  at  the  foregoing 
price  if  such  coal  is  on  hand  upon  the 
effective  date  of  this  Order,  no  charge  to 
be  made  in  the  quantity  or  size  of  such 
coal. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
preliminary  or  temporary  relief  granted 
in  this  Order  may  be  filed  pursuant  to 
the  Rules  and  Regulations  Governing 
Practice  and  Procedure  under  section 
4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  13,  1940. 

[seal]  H.  A.  Gray, 

Director. 


ket  Areas  217,  244  and  245;  Petition 
of  the  Bituminous  Coal  Producers 
Board  for  District  No.  19  for  a 
Change  in  the  Effective  Minimum 
Prices  for  Rail  Shipments  Into  Mar¬ 
ket  Areas  204-206  and  58,  in  Size 
Groups  9.  10, 15,  16  and  17 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
ORDER  OF  CONSOLIDATION  OF  DOCKETS  FOR 
PURPOSE  OF  HEARING 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  appearing  that  the  taking  of  evi¬ 
dence  in  the  above -entitled  matters  may 
be  expedited  by  means  of  a  consolidated 
hearing; 

It  is  ordered,  That  the  above-entitled 
matters  be  consolidated  for  purpose  of 
hearing  and  for  any  other  purpose  as 
may  be  deemed  desirable  by  the  Director; 

It  is  further  ordered.  That  a  hearing  in 
the  above-entitled  matters  under  the  ap¬ 
plicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  January 
13,  1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in¬ 
tervention  shall  be  filed  with  the  Bitu¬ 
minous  Coal  Division  on  or  before 
January  7,  1941. 


ORDER  GRANTING  TEMPORARY  RELIEF 

The  above-named  petitioner  having 
filed  an  original  petition  requesting  a 
price  of  $1.56  per  ton  for  coal  from  its 
Naomi  Mine,  f.  a.  s.  dock  of  the  Ohio 
Edison  Company  at  Toronto,  Ohio;  and 
petitioner  having  asked  for  temporary 
relief  and  an  informal  conference  having 
been  held,  upon  notice  to  interested  par¬ 
ties,  on  November  30,  1940;  and 

It  appearing  from  the  representations 
of  petitioner  at  the  conference  that  the 
Ohio  Edison  Company  has  refused  to  take 
coal  from  the  Naomi  Mine  since  the 
effective  date  of  minimum  prices  because 
coal  of  comparable  quality  which  had 
theretofore  been  purchased  at  the  same 
price  as  coal  from  the  Naomi  Mine  is  now 
available  at  a  lower  price,  namely,  $1.56 
per  ton  for  %"  slack,  f.  a.  s.  dock  at 
Toronto,  Ohio,  as  compared  with  a  price 
of  $1.61  per  ton  for  raw  %"  slack  of  the 
Naomi  Mine;  and 


[F.  R.  Doc.  40-5674;  Filed,  December  16,  1940; 
2:15  p.  m.[ 


[Docket  Nos.  A-377,  A-378,  A-379,  A-380] 

Petition  of  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  19  for 
a  Change  in  the  Effective  Minimum 
Prices  for  Rail  Shipments  Into  Mar¬ 
ket  Areas  234,  237-241  and  247-254  in 
Size  Group  16;  Petition  of  the  Bitu¬ 
minous  Coal  Producers  Board  for 
District  No.  19  for  Modification  in 
the  Effective  Minimum  Prices  in 
Subdistrict  Nos.  1  and  2  and  the  Nug¬ 
get  Coal  Company  in  Subdistrict  No. 
3  of  District  No.  19  for  Consumption 
at  Lyman  or  Gering,  Nebraska,  or 
Wheatland,  Wyoming;  Petition  of 
the  Bituminous  Coal  Producers 
Board  for  District  No.  19  for  a 
Change  in  the  Effective  Minimum 
Prices  for  Rail  Shipments  Into  Mar- 
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All  persons  are  hereby  notified  that 
the  hearing  in  the  above -entitled  mat¬ 
ters  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matters  concerned  herewith  are 
as  follows:  Docket  No.  A-377,  for  changes 
in  the  effective  minimum  prices  for  rail 
mines  located  in  subdistricts  Nos.  2,  3 
and  5  of  District  No.  19  for  coal  in  Size 
Group  No.  16  when  shipped  to  certain  of 
the  following  Market  Areas:  234,  237-241 
and  247-254;  Docket  No.  A-378,  for  modi¬ 
fication  of  the  effective  minimum  prices 
for  coals  produced  in  Subdistricts  Nos.  1 
and  2  of  District  No.  19  and  the  Nugget 
Coal  Company  in  Subdistrict  No.  3  of 
District  No.  19  in  Size  Groups  Nos.  15,  16 
and  17  for  consumption  at  Lyman  or 
Gering,  Nebraska,  or  Wheatland,  Wyom¬ 
ing;  Docket  No.  A-379,  for  modification 
of  effective  minimum  prices  of  coals  pro¬ 
duced  in  District  No.  19  for  shipment  into 
Market  Areas  217,  244  and  245  or,  in  the 
alternative  for  the  modification  of  effec¬ 
tive  minimum  prices  for  coals  produced 
in  District  No.  16  for  shipment  to  the 
aforesaid  market  areas;  and  Docket  No. 
A-380,  for  modification  of  the  effective 
minimum  prices  for  Subdistrict  No.  3  of 
District  No.  19  for  rail  shipments  into 
Market  Areas  204-206  and  58  in  Size 
Groups  Nos.  9,  10,  15,  16  and  17  by  in¬ 
creasing  such  prices  or,  in  the  alternative 
by  reducing  the  prices  applicable  to  all 
subdistricts  of  District  No.  19  other  than 
Subdistrict  No.  3  for  rail  shipments  into 
said  market  areas  in  corresponding  size 
groups,  such  increases  or  decreases  not 
to  exceed  in  any  case  the  amount  of  25 
cents  per  net  ton. 

Dated:  Dec.  13,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-5666;  Filed,  December  16,  1940; 

2:12  p.  m.] 


[Docket  No.  A-383] 

Petition  of  District  Board  11  for 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  Coals 
of  the  Chinook  Mine  of  Ayrshire 
Patoka  Collieries  Corporation,  not 
Heretofore  Classified  and  Priced, 
Pursuant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937 

order  for  postponement  and 

CONSOLIDATION 

The  original  petitioner  in  Docket  A-383 
and  intervener  Ayrshire-Patoka  Collieries 
Corporation  having  filed  a  “Joint  Motion 
for  Continuance”  praying  that  the  mat¬ 
ter  in  that  docket  heretofore  set  for  hear¬ 
ing  on  December  11,  1940  be  continued 
until  January  29,  1941,  and  there  having 
been  no  opposition  thereto;  and 


It  appearing  that  the  issues  here  in-  ! 
volved  concern  heretofore  unpriced  and 
unclassified  coals  produced  in  District  11, 
as  do  the  matters  in  Dockets  Nos.  A-36- 
Part  H,  A-147,  A-44,  A-115,  A-259, 
A— 436  and  A— 440 ; 

It  is  ordered,  That  the  hearing  in 
Docket  No.  A-383  be  continued  from  De¬ 
cember  11,  1940  to  January  29,  1941,  at 
10  a.  m.  at  Washington,  D.  C.;  that  the 
matters  in  Dockets  Nos.  A-36-Part  II, 
A-147,  A-44,  A-115,  A-259,  A-436,  A-440 
and  A-383  be  consolidated  for  hearing; 
and  that  the  hearing  be  held  before  the 
office  of  the  Division  heretofore  desig¬ 
nated  to  preside  at  the  hearing  in  Docket 
Nos.  A-36-Part  II,  A-147,  A-44,  A-115 
and  A-259,  or  before  any  other  officer  or 
officers  hereafter  duly  designated  to  pre¬ 
side  at  the  hearing  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section,  in  room  502,  will  advise  as  to 
the  room  in  which  such  hearing  will  be 
held. 

Dated:  December  13,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5669;  Filed,  December  16,  1940; 

2:14  p.  m.] 


[Docket  Nos.  A-436,  A-440,  A-36,  A-147, 
A-44,  A-115,  A-259 1 

Petition  of  District  Board  11  for  Es¬ 
tablishment  of  Price  Classifications 
and  Minimum  Prices  for  the  Coals  of 
Certain  Mines  Not  Heretofore  Clas¬ 
sified  and  Priced;  Petition  of  Dis¬ 
trict  Board  11  for  Revision  of  Mini¬ 
mum  Prices  for  Coals  of  Mine  Index 
1055,  Hicks  &  Relker,  Incorporated; 
Petition  of  District  Board  11  for  Es¬ 
tablishment  of  Price  Classifications 
and  Minimum  Prices  for  Coals  of 
Certain  Mines  Not  Heretofore  Clas¬ 
sified  and  Priced;  Petition  of  Dis¬ 
trict  Board  11  for  Establishment  of 
Price  Classifications  and  Minimum 
Prices  for  the  Coals  of  Certain  Mines 
Not  Heretofore  Classified  and 
Priced;  Petition  of  District  Board  11 
for  the  Establishment  of  Price  Clas¬ 
sifications  and  Minimum  Prices  for 
the  Enos  Coal  Mining  Company’s 
Seven  Star  Mine;  Petition  of  Dis¬ 
trict  Board  11  for  the  Establishment 
of  Price  Classifications  for  Washed 
Coal,  Size  Groups  17  to  25,  for  Mine 
Index  No.  47;  Petition  of  District 
Board  11  for  the  Establishment  of 
Price  Classifications  and  Minimum 
Prices  for  the  Coals  of  Certain 
Mines  in  District  No.  11  Not  Hereto¬ 
fore  Classified  and  Priced 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND  CON¬ 
SOLIDATION  AND  ORDER  GRANTING  TEMPO¬ 
RARY  RELIEF 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party  in  Docket  Nos.  A-436  and  A-440; 


and  a  hearing  having  been  set  in  the  mat¬ 
ters  in  Docket  Nos.  A-36-Part  II,  A-147, 
A-44,  A-115  and  A-259  for  January  29, 
1941; 

It  is  ordered.  That  the  matters  in 
Docket  Nos.  A-436  and  A-440  be  consol¬ 
idated  for  hearing  with  the  matters  in 
Docket  Nos.  A-36-Part  II,  A-147,  A-44, 
A-115  and  A-259  and  that  the  hearing  in 
the  above-entitled  matters  under  the  ap¬ 
plicable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  January 
29,  1941,  at  10  o’clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  W.  A. 
Shipman  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matters.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  in¬ 
tervention  shall  be  filed  with  the  Bitu¬ 
minous  Coal  Division  on  or  before 
January  23,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petitions,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  these 
petitions. 

The  matter  concerned  herewith  in 
Docket  A-436  is  in  regard  to  the  estab¬ 
lishment  of  effective  minimum  prices  for 
the  coals  of  certain  mines,  herein¬ 
after  referred  to,  located  in  District  11 
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for  which  coals  price  classifications  and 
minimum  prices  have  not  heretofore 
been  established.  The  requests  made  in 
the  petition  for  the  establishment  of 
minimum  prices  for  Mine  Index  823,  Ball 
&  Starrett,  Clay  County,  and  Mine  Index 
942,  Jones,  Joel,  Martin  County,  are  not 
considered  in  this  Order  because  these 
producers  are  successors  to  Ball,  James, 
and  Jones,  Miles  R.,  respectively,  and  the 
prices  applicable  under  the  former  pro¬ 
ducers  are  still  applicable. 

The  matter  concerned  herewith  in 
Docket  A-440  is  in  regard  to  the  revision 
of  effective  minimum  prices  for  the  coals 
produced  at  Mine  Index  1055,  Hicks  & 
Relker,  Incorporated,  established  in  an 
Order  of  the  Director  granting  tempo¬ 
rary  relief  in  Docket  No.  A-259. 

It  is  further  ordered,  That  a  reasonable 
showing  of  the  necessity  therefor  having 
been  made,  pending  final  disposition  of 
the  petition  in  the  above-entitled  mat¬ 
ter,  temporary  relief  be,  and  it  hereby 
is,  granted  as  follows:  commencing  forth¬ 
with,  the  coals  referred  to  in  the  schedule 
hereto  annexed,1  marked  “Temporary 
Schedule,”  and  made  part  hereof,  shall 
be  subject  to  minimum  prices  as  provided 
in  said  Temporary  Schedule. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula¬ 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  Sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  13,  1940. 

[seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-6671;  Filed,  December  16,  1940; 

2:14  p.  m.] 


[Docket  No.  A-407) 

Petition  of  District  Board  No.  10  for 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto¬ 
fore  Classified  and  Priced 

NOTICE  OF  AND  ORDER  FOR  HEARING,  ORDER  OF 
CONSOLIDATION  AND  ORDER  GRANTING  TEM¬ 
PORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party,  and  a  request  having  been  made 
by  petitioner  that  the  above-entitled 
matter  be  consolidated  for  hearing  with 
the  matters  in  Docket  Nos.  A-370,  A-248, 
A-332,  A-194,  A-209-220,  A-292-295, 
A-311  and  A-344  which  have  been  set  for 
hearing  in  Springfield,  Illinois,  on  De¬ 
cember  20,  1940; 

It  is  ordered,  That  the  matter  in  Docket 
No.  A-407  be  consolidated  for  hearing 
with  the  matters  in  Docket  Nos.  A-370, 


*Not  filed  as  a  part  of  the  original  docu¬ 
ment. 


A-248,  A-332,  A-194,  A-209-220,  A-292- 
295,  A-311  and  A-344  and  that  the  hear¬ 
ing  under  the  applicable  provisions  of 
said  Act  and  rules  of  the  Division  be  held 
on  December  20,  1940,  at  10  o’clock  in 
the  forenoon  of  that  day  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
Abraham  Lincoln  Hotel,  Springfield, 
Illinois. 

It  is  further  ordered,  That  Thurlow  G. 
Lewis  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence,  re¬ 
quire  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  H  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  January 
17,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above -entitled  mat¬ 
ter  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  establishment  of  effective 
minimum  prices  for  the  coals  of  certain 
mines,  hereinafter  referred  to,  located  in 
District  No.  10,  for  which  coals  price 
classifications  and  minimum  prices  have 
not  heretofore  been  established. 

It  is  further  ordered,  That  a  reason¬ 
able  showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo¬ 
sition  of  the  petition  in  the  above- 
entitled  matter,  temporary  relief  be,  and 
it  hereby  is,  granted  as  follows:  Com¬ 
mencing  forthwith,  the  coals  referred  to 
in  the  schedule  hereto  annexed,1  marked 
“Temporary  Supplement”  and  made  part 


hereof,  shall  be  subject  to  minimum 
prices  as  provided  therein. 

Notice  is  heipljy  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula¬ 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  13,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5668;  Filed,  December  16,  1940; 

2:13  p.  m.] 


[Docket  Nos.  A-457,  A-4581 

Petition  of  Augustina  Coloni  for  Revi¬ 
sion  of  Minimum  Prices  Established 
for  Mine  Index  40,  District  10;  Peti¬ 
tion  of  the  Helm  Coal  Company  for 
Revision  of  the  Minimum  Prices  Es¬ 
tablished  for  Mine  Index  1192,  Dis¬ 
trict  10 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
ORDER  FOR  CONSOLIDATION 

Petitions,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties,  and  a  hearing  in  the  matters  in 
Docket  Nos.  A-370,  A-248,  A-332,  A-194, 
A-209-220,  A-292-295,  A-311,  A-344,  and 
A-407,  having  been  set  for  December  20, 
1940,  in  Springfield,  Illinois; 

It  is  ordered,  That  the  matters  in 
Docket  Nos.  A-457  and  A-458  be  consoli¬ 
dated  for  hearing  with  the  matters  in 
Docket  Nos.  A-370,  A-248,  A-332,  A-194, 
A-209-220,  A-292-295,  A-311,  A-344,  and 
A-407  and  that  a  hearing  in  these  matters 
under  the  applicable  provisions  of  said 
Act  and  the  rules  of  the  Division  be  held 
on  December  20,  1940,  at  10  o’clock  in 
the  forenoon  of  that  day,  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
Abraham  Lincoln  Hotel,  Springfield,  Illi¬ 
nois. 

It  is  further  ordered.  That  Thurlow  G. 
Lewis  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matters.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
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entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding 
may  file  a  petition  of  intervention  in 
accordance  with  the  rules  and  regula¬ 
tions  of  the  Bituminous  Coal  Division 
for  proceedings  instituted  pursuant  to 
section  4  II  (d)  of  the  Act,  setting  forth 
the  facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  December 
15,  1940. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above -entitled  mat¬ 
ters  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters 
specifically  alleged  in  the  petitions,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  in 
Docket  No.  A-457  is  in  regard  to  the  pe¬ 
tition  of  Augustina  Coloni  for  revision 
of  the  minimum  prices  established  at 
Mine  Index  40,  District  10,  for  both  truck 
and  rail  shipment  to  all  market  areas 
pursuant  to  section  4  II  (d)  of  the  Bitu¬ 
minous  Coal  Act  of  1937. 

The  matter  concerned  herewith  in 
Docket  No.  A-458  is  in  regard  to  the  pe¬ 
tition  of  The  Helm  Coal  Company  for 
revision  of  the  minimum  prices  estab¬ 
lished  for  Mine  Index  1192,  District  10, 
for  truck  shipment  to  all  market  areas. 

Dated:  December  13,  1940. 

TsealI  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-5665;  Piled,  December  16,  1940; 

2:12  p.  m.] 


[Docket  No.  A-43] 

Petition  of  District  Board  7  for  the 
Establishment  of  Price  Classifica¬ 
tions  and  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto¬ 
fore  Classified  and  Priced 

MEMORANDUM  OPINION  AND  ORDER  GRANTING 
TEMPORARY  RELIEF 

The  intervening  petition  filed  in  this 
matter  by  W.  T.  Williams  (Jean  Poca¬ 
hontas  Coal  Company)  seeks  a  change 
in  the  classification  of  its  coals  in  Size 
Groups  6  and  7  from  “D”  and  “C”  to 
“E”  and  “D”,  respectively,  and  prasrs 
that  a  temporary  order  be  issued  grant¬ 
ing  the  relief  requested  pending  final 
disposition  of  this  matter. 

A  final  hearing  was  held  in  the  above- 
entitled  matter  from  November  13  to 
November  18,  1940,  pursuant  to  the 
Rules  and  Regulations  Governing  Prac¬ 
tice  and  Procedure  in  4  II  (d)  Proceed¬ 
ings,  at  which  all  interested  parties  were 
afforded  an  opportunity  to  appear,  pre¬ 
sent  evidence,  and  otherwise  be  heard. 


No  opposition  was  shown  by  any  party 
to  the  granting  of  the  temporary  relief 
as  hereinafter  provided. 

The  Director  has  carefully  considered 
the  original  petition,  the  petition  of  in¬ 
tervention  and  the  record  of  the  hearing. 

It  appears  that  the  intervener  has 
made  an  adequate  showing  of  actual  or 
impending  injury,  in  the  event  that  tem¬ 
porary  relief,  as  hereinafter  provided,  is 
not  granted,  and  that  the  granting  of 
temporary  relief,  as  hereinafter  provided, 
will  not  unduly  prejudice  other  interested 
persons  in  advance  of  a  final  disposition 
of  the  matter. 

Now,  therefore,  it  is  ordered.  That 
pending  final  disposition  of  the  above- 
entitled  matter,  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  7  for  all 
shipments  except  truck  be  and  the  same 
hereby  is  modified  so  that  the  inter¬ 
vener’s  coals  in  Size  Groups  6  and  7  are 
classified  “E”  and  “D”  respectively. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated:  December  14,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5662;  Filed,  December  16,  1940; 

2:11  p.  m.] 


[Docket  No.  A-62J 

Petition  of  the  Virginia  and  Pittsburgh 
Coal  and  Coke  Company  to  Revise  the 
Effective  Minimum  Prices  for  the 
Kingmont  Mine,  Mine  Index  No.  85, 
District  3,  in  Size  Groups  1-6, 
Inclusive 

order  of  the  director  denying  relief 

An  original  petition  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937  having  been  duly  filed  on  Octo¬ 
ber  2, 1940,  by  the  Virginia  and  Pittsburgh 
Coal  &  Coke  Company,  a  code  member 
producer  in  District  3  seeking  a  reclassi¬ 
fication  of  coal  produced  at  petitioner’s 
Kingmont  mine  (Mine  Index  No.  85)  as 
“DF”  in  Size  Groups  1-6  in  lieu  of  its 
present  classification  of  “DE”;  and 
A  hearing  having  been  held  before  an 
Examiner  of  the  Bituminous  Coal  Divi¬ 
sion  at  734  Fifteenth  St.  N.W.,  Washing¬ 
ton,  D.  C.,  on  November  6,  1940;  and 
The  parties  to  this  proceeding  having 
waived  the  filing  of  a  report  by  the  Ex¬ 
aminer,  and  the  matter  thereupon  hav¬ 
ing  been  submitted  to  the  Director;  and 
The  Director  having  made  Findings 
of  Fact  and  Conclusions  of  Law  in  this 
matter,  dated  December  14,  1940,  which 
are  filed  herewith: 1 

It  is  ordered,  That  the  prayer  for  re¬ 
lief  in  the  original  petition  filed  by  the 


1  Not  filed  as  a  part  of  the  original  docu¬ 
ment. 


Virginia  and  Pittsburgh  Coal  &  Coke 
Company  be,  and  it  is  hereby  denied. 
Dated:  December  14,  1940. 

[seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-5663;  Filed,  December  16,  1940; 
2:11  p.  m.[ 


[Docket  No.  A-130] 

Petition  of  the  Retail  Coal  Producers 
Association  of  Greater  Johnstown, 
et  al.,  for  Revision  of  the  Effective 
Minimum  Price  Schedule  for  District 
No.  1  for  Truck  Shipments,  for  Ship¬ 
ments  of  Coal  by  Truck  in  the 
Greater  Johnstown  Area 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  4, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street,  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  William  A. 
Cuff  or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  Section 
4 II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  30,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con- 
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cern,  in  addition  to  the  matters  specif¬ 
ically  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  revision  of  the  Effective  Mini¬ 
mum  Price  Schedule  for  District  No.  1 
For  Truck  Shipments  of  coal  into  the 
Greater  Johnstown  Area,  taking  into  ac¬ 
count  transportation  methods  and 
charges  and  their  effect  upon  a  reason¬ 
able  opportunity  of  all  code  members  to 
compete  on  a  fair  basis  in  the  Greater 
Johnstown  Area  and  thus  to  preserve  as 
nearly  as  may  be  existing  fair  competitive 
opportunities  of  all  code  members  and 
to  reflect  as  nearly  as  possible  the  rel¬ 
ative  market  values  of  coals  delivered  into 
this  area. 

Dated:  December  14,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5677;  Piled,  December  16,  1940; 

2:17  p.  m.J 


[Docket  No.  A-130] 

Petition  of  the  Retail  Coal  Producers 
Association  of  Greater  Johnstown, 
et  al.,  for  Revision  of  Effective 
Minimum  Price  Schedule  for  District 
No.  1  for  Truck  Shipments,  for 
Shipments  of  Coal  by  Truck  in 
Greater  Johnstown  Area 

memorandum  opinion  and  order  con¬ 
cerning  prayer  for  temporary  relief 

The  original  petition  in  the  above  en¬ 
titled  matter  was  filed  jointly  by  the 
Retail  Coal  Producers  Association  of 
Greater  Johnstown  on  behalf  of  eighty- 
six  code  members  operating  mines  lo¬ 
cated  in  the  Greater  Johnstown  Area, 
and  District  No.  2  United  Mine  Workers 
of  America,  Local  Union  7564,  on  behalf 
of  the  following  code  members:  William 
Fallier,  William  Jeschonek,  Frank  J. 
Kenney,  Secary  Coal  Company,  William 
Trimble,  and  Fred  Warshel  &  Sons. 
Both  organizations  are  eligible,  as  rep¬ 
resentatives  of  code  members  and  acting 
under  authority  conferred  by  said  code 
members,  to  file  and  to  appear  in  sup¬ 
port  of  this  petition.  Neither  organi¬ 
zation  has  shown  that  it  is  eligible  to 
represent  any  parties  other  than  code 
members,  and  all  references  to  petition¬ 
ers  herein  refer  to  the  code  members 
represented  by  the  two  organizations. 

Petitioners  pray  for  the  issuance  by 
the  Director  of  preliminary  or  temporary 
orders  revising  the  Effective  Minimum 
Price  Schedule  for  District  No.  1  For 
Truck  Shipments,  so  as  to  reflect  dif¬ 
ferences  in  transportation  charges  for 
coals  delivered  by  truck  to  consumers  in 
the  Greater  Johnstown  Area  (that  area 


bounded  as  set  forth  on  the  map  at¬ 
tached  hereto  and  made  a  part  hereof). 

On  October  25,  1940,  an  informal  con¬ 
ference  concerning  the  prayer  for  tem¬ 
porary  relief  in  this  matter  was  held  by 
this  Division,  pursuant  to  §  301.106  (d) 
of  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  in  4  n  (d)  Pro¬ 
ceedings.  The  conference  was  held 
after  notice  to  the  petitioners,  District 
Board  1,  the  Statistical  Bureau  for  Dis¬ 
trict  No.  1,  and  the  Director  of  the  Con¬ 
sumers’  Counsel.  The  petitioners  and 
District  Board  1  were  instructed  to  notify 
all  persons  likely  to  be  interested  in  the 
subject  matter  of  the  petition.  The  fol¬ 
lowing  persons  were  represented  at  the 
conference:  The  petitioners,  District 
Boards  1,  2  and  6,  and  the  Consumers’ 
Counsel  Division. 

At  the  conference,  representations 
were  made  by  petitioners  to  the  follow¬ 
ing  effect: 

Petitioners  have  been  and  are  engaged 
in  the  production  of  coal  in  the  Greater 
Johnstown  Area  (herein  sometimes  re¬ 
ferred  to  as  “the  Area”)  and  for  many 
years  have  sold  and  delivered  their  coal 
by  truck  to  consumers  within  the  area. 
The  average  round  trip  haul  from  their 
mines  to  their  consumers  is  approxi¬ 
mately  six  miles.  Of  the  coal  trans¬ 
ported  by  truck  into  the  Greater  Johns¬ 
town  Area,  about  90%  is  delivered  to 
consumers  for  household  purposes  (here¬ 
inafter  termed  household  consumers) ; 
the  rest  of  the  coal  is  delivered  to  con¬ 
sumers  for  use  in  manufacturing  and 
in  business  establishments,  such  as 
stores,  restaurants,  etc.  (hereinafter 
termed  commercial  consumers) .  In 
1937,  the  truckers  transporting  coal  of 
petitioners  in  the  Greater  Johnstown 
Area  were  organized  into  the  United 
Mine  Workers  of  America  as  Local  Union 
No.  7564  (herein  sometimes  referred  to 
as  “the  Union”) ,  and  entered  into  agree¬ 
ments  fixing  charges  for  trucking  coals 
to  consumers  in  the  Greater  Johnstown 
Area  of  950  per  net  ton  for  delivery  to 
household  consumers  and  800  per  net 
ton  for  delivery  to  commercial  consum¬ 
ers.  During  the  last  three  years,  how¬ 
ever,  coals  of  similar  quality  to  those 
of  petitioners  have  been  sold  in  the 
Greater  Johnstown  Area,  by  code  mem¬ 
ber  and  non-code  member  truck  miners 
located  outside  the  Area,  at  very  low 
delivered  prices  compared  to  those  for 
petitioners’  coals.  On  March  1,  1940, 
petitioners,  in  a  considered  attempt  to 
meet  these  lower  delivered  prices,  and 
after  negotiation  with  the  Union  truck¬ 
ers,  procured  a  revision  of  the  agreement 
with  the  Union  providing  that  the 
charges  for  trucking  their  coals  in  the 
Greater  Johnstown  Area  should  be  re¬ 
duced  200  per  net  ton.  This  contract, 
as  revised,  remained  in  effect  three  or 
four  weeks  after  which  it  was  abandoned 
because  the  Union  truckers  found  they 
could  not  haul  coal  at  a  figure  so  far 


below  their  actual  cost.  Since  October  1, 
1940,  producers  located  as  far  as  35  miles 
away  from  the  Area,  especially  those 
owning  or  controlling  trucks,  have  sold 
their  coals  in  the  Greater  Johnstown 
Area  at  delivered  prices  which  are  so 
low  that  they  are  only  100  to  200  above 
the  f.  o.  b.  mine  prices  of  petitioners. 
Such  sales  have  caused  petitioners  to 
lose  65%  of  the  business  they  enjoyed 
prior  to  October  1.  Statistics  compiled 
by  the  Union  truckers,  indicate  that  the 
actual  cost  to  the  truckers  involved  in 
trucking  coals  in  this  Area  is,  on  the 
average,  not  less  than  950  for  delivery  to 
household  consumers  and  800  per  net 
ton  for  delivery  to  commercial  consumers. 

District  Board  1  stated  at  the  confer¬ 
ence  that  it  has  thoroughly  investigated 
the  representations  of  petitioners  and 
that  it  supports  their  prayers  for  relief. 

It  is  contended  by  the  Consumers’ 
Counsel  Division  that  the  request  of  pe¬ 
titioners  concerns  the  regulation  or  fix¬ 
ing  of  transportation  charges  for  ship¬ 
ments  of  coal  by  truck.  However,  it  is 
the  opinion  of  the  Director  that  the 
matters  raised  by  the  petition,  as  ex¬ 
plained  at  the  conference,  concern  the 
revision  of  minimum  prices  f .  o.  b.  trans¬ 
portation  facilities  at  the  mine  so  as  to 
take  into  account  transportation  meth¬ 
ods  and  charges  and  their  effect  upon  a 
reasonable  opportunity  to  compete  on  a 
fair  basis  and  thus  to  preserve  as  nearly 
as  may  be  existing  fair  competitive  op¬ 
portunities,  and  to  reflect  as  nearly  as 
possible  the  relative  market  values  of 
coals  at  points  of  delivery  in  common 
consuming  market  areas. 

At  the  present  time  the  Effective 
Minimum  Price  Schedule  for  District  No. 
1,  For  Truck  Shipments,  Price  Instruc¬ 
tion  No.  6,  provides  in  part  as  follows: 

“*  *  *  When  the  transportation, 

handling,  or  incidental  transaction  is  not 
an  arm’s  length  transaction  (for  exam¬ 
ple,  when  transportation,  dock  or  other 
facilities  are  either  owned  or  controlled 
by  the  code  member  or  its  affiliates) ,  the 
charge  which  shall  be  added  shall  be 
not  less  than  the  estimated  actual  cost 
of  such  transactions,  arrived  at  in  good 
faith  in  a  reasonable  manner:  Provided, 
however,  That  code  members  may  make 
application  to  the  Director  of  the  Bitu¬ 
minous  Coal  Division  for  permission  to 
add  to  the  f.  o.  b.  mine  price  a  sum  less 
than  the  estimated  actual  cost  of  such 
transactions,  upon  a  showing  that  such 
Is  necessary  to  preserve  existing  fair 
competitive  opportunities.” 

Thus,  effective  minimum  prices  f.  o.  b. 
the  mine  for  District  No.  1,  taking  into 
consideration  transportation  methods 
and  charges  as  provided  in  Price  In¬ 
struction  No.  6,  require  code  members, 
where  transportation  costs  are  not  de¬ 
termined  in  “an  arm’s  length  transac¬ 
tion,”  to  reflect  in  the  delivered  price 
for  their  coals  the  actual  costs  of  trans¬ 
portation  so  that  competitive  opportu- 
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nities  of  all  producers  may  be  maintained 
and  the  effective  minimum  prices  in  no 
manner  evaded.  It  appears  from  the 
representations  of  petitioners  (confirmed 
by  District  Board  1),  however,  that  var¬ 
iations  in  transportation  charges  re¬ 
flected  in  the  lower  delivered  prices  of 
producers  owning  or  controlling  trucks 
from  outside  tne  Greater  Johnstown 
Area  are  causing  severe  damage  to 
petitioners. 

This  situation  may  be  temporarily 
alleviated  and  fair  competitive  oppor¬ 
tunities  of  petitioners  more  nearly  main¬ 
tained  by  requiring  all  code  members 
transporting  coal  in  or  into  the  Greater 
Johnstown  Area,  in  trucks  owned  or  con¬ 
trolled  by  them,  to  adjust  their  mini¬ 
mum  f.  o.  b.  mine  prices,  in  accordance 
with  variations  in  their  transportation 
costs  and  to  deliver  into  the  Area  at  net 
less  than  the  adjusted  minimum  f.  o.  b. 
mine  price  plus  their  actual  cost  of 
transportation. 

The  Director  having  carefully  con¬ 
sidered  the  request  for  temporary  relief 
and  the  views  expressed  in  connection 
therewith  at  the  conference  and  in  the 
papers  filed,  and  being  of  the  opinion 
that  a  reasonable  showing  of  necessity 
for  temporary  relief  has  been  made 
pending  final  hearing  and  decision  in 
this  matter,  and  in  order  to  stabilize  the 
coal  market  in  the  Greater  Johnstown 
Area,  restore  petitioners’  fair  competi¬ 
tive  opportunities,  and  prevent  unfair 
advantage  to  any  producer  or  any  par¬ 
ticular  group  of  producers,  believes  that 
Price  Instruction  6  of  the  Effective 
Minimum  Price  Schedule  for  District  No. 

1,  For  Truck  Shipments,  should  be  re¬ 
vised  by  the  addition  of  the  following 
paragraph: 

“Where  code  members  transport  coal 
in  their  own  trucks  or  in  trucks  con¬ 
trolled  by  them  for  delivery  to  consumers 
in  the  Greater  Johnstown  Area  (that 
area  bounded  as  set  forth  on  the  map 
attached  hereto  and  made  a  part  hereof) , 
they  may,  if  their  actual  transportation 
costs  exceed  80c  per  net  ton  for  delivery 
to  such  consumers,  reduce  the  effective 
minimum  prices  f.  o.  b.  the  mine  now 
established  for  their  coals  by  an  amount 
no  greater  than  the  excess  of  such  costs 
over  said  800;  and  they  shall,  if  their 
actual  transportation  costs  are  less  than 
80e  per  net  ton  for  delivery  to  such  con¬ 
sumers,  add  to  the  effective  minimum 
prices  f.  o.  b.  the  mine  now  established 
for  their  coals  an  amount  not  less  than 
the  difference  between  said  80?  and  their 
actual  costs. 

“Note:  This  price  instruction,  as  revised, 
Will  require  all  cede  members  transporting 
coal  in  trucks  owned  or  controlled  by  them 
to  consumers  in  the  Greater  Johnstown  Area 
to  deliver  such  coal  at  not  less  than  their  ad 
Justed  minimum  f.  o.  b.  mine  price  plus  their 
actual  transportation  cost.  The  minimum  de¬ 
livered  price,  based  on  the  adjusted  minimum 
'•  o.  b.  mine  price,  will  be  equal  to  the  present 
minimum  f.  o.  b.  mine  price  of  a  code  mem¬ 


ber  plus  80?.  Therefore,  the  delivered  price 
for  code  members  transporting  coal  in  trucks 
owned  or  controlled  by  them  to  consumers  in 
the  Greater  Johnstown  Area  must  be  not  less 
than  their  minimum  price  established  in  the 
Effective  Minimum  Price  Schedule  for  Dis¬ 
trict  No.  1,  for  Truck  Shipments,  plus  80?. 
Code  members  shipping  coal  into  that  Area 
in  trucks  not  owned  or  controlled  by  them 
may  continue  to  deliver  such  coal  at  the 
effective  minimum  price  (not  adjusted)  plus 
their  actual  transportation  cost.” 

Under  this  revision  the  minimum  f.  o.  b. 
mine  price  of  a  code  member,  transport¬ 
ing  coal  in  trucks  owned  or  controlled  by 
him,  whose  effective  minimum  price 
f.  o.  b.  mine  as  now  established  in  the 
Effective  Minimum  Price  Schedule  for 
District  No.  1,  for  Truck  Shipments,  is 
$2.20  per  net  ton,  will  be  computed  as 
follows:  If  his  cost  of  transportation  is, 
for  example,  95?,  his  minimum  f.  o.  b. 
mine  price  will  be  $2.20  per  net  ton  less 
15?  (95?  minus  80c)  or  $2.05  per  net 
ton;  if  his  cost  of  transportation  is,  for 
example,  65?  per  net  ton  for  delivery  to 
consumers,  his  minimum  f.  o.  b.  mine 
price  will  be  $2.20  per  ton  net  plus  15? 
(80?  minus  65?)  or  $2.35  for  delivery  to 
consumers.  In  each  instance  when  his 
transportation  costs  are  added  to  his  ad¬ 
justed  f.  o.  b.  mine  price  his  minimum 
delivered  price  to  consumers  in  the 
Greater  Johnstown  Area  will  be  $3.00 
($2.05  plus  95?=$3.00,  and  $2.35  plus 
65?=$3.00) .] 

Until  further  order  of  the  Director, 
code  members  delivering  coal  in  trucks 
owned  or  controlled  by  them,  to  consum¬ 
ers  in  the  Greater  Johnstown  Area,  shall 
file,  within  five  days  after  the  first  and 
fifteenth  of  each  month,  with  the  Statis¬ 
tical  Bureau  for  District  No.  1,  a  sales 
slip  signed  by  each  purchasing  consumer 
showing  thereon  at  least  the  following 
information:  (a)  The  name  and  location 
of  the  producing  mine,  (b)  the  name  and 
address  of  the  consumer,  (c)  the 
amount  and  size  of  coal  sold,  (d)  the  price 
charged  for  the  coal,  (e)  the  name  and 
address,  of  the  person  transporting  the 
coal  and  his  business  connection,  if  any, 
with  the  producer  and  (f)  the  amount 
paid  by  the  producer  for  the  transporta¬ 
tion  of  the  coal  to  the  consumer.  (Pro¬ 
ducers,  delivering  coal  as  described  here¬ 
in,  must  comply  with  this  provision,  but 
need  not  comply  with  the  provisions  of 
Order  No.  308.) 

Accordingly,  it  is  so  ordered. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  rules  and  regula¬ 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated:  December  14,  1940. 


[SEAL] 


H.  A.  Gray, 
Director. 


[F.  R.  Doc.  40-5678:  Filed,  December  16,  1940; 
2:17  p.  m.J 


[Docket  No.  A-288] 

Petition  of  the  Indian  Pocahontas  Coal 
Company,  a  Code  Member  in  District 
7,  for  Modification  of  Minimum 
Prices  in  Size  Groups  6  Through  9, 
Pursuant  to  Section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937 

ORDER  DISMISSING  PETITION 

A  hearing  in  the  above -entitled  mat¬ 
ter  having  been  scheduled  for  December 
9,  1940,  at  10  a.  m.,  by  duly  served  notice 
of  and  order  for  hearing  dated  Novem¬ 
ber  18,  1940;  and 

The  hearing  having  convened  at  the 
appointed  time  in  a  room  designated  by 
the  Chief  of  the  Records  Section,  Room 
502,  734  15th  Street  Northwest,  Wash¬ 
ington,  D.  C.;  and 

Petitioner  having  failed  to  appear  at 
said  hearing  or  request  continuance 
thereof,  and  a  motion  having  been  made 
for  dismissal  of  the  petition  for  failure 
of  the  petitioner  to  appear,  and  there 
being  no  opposition  to  such  motion, 

It  is  ordered ,  That  the  petition  in 
Docket  No.  A-288  be  dismissed. 

Dated:  December  14,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doq.  40-5660;  Filed,  December  16,  1940; 

2:10  p.  m.] 


[Docket  No.  A-352] 

Petition  of  Consumers’  Counsel  Divi¬ 
sion  Seeking  Free  Alongside  Prices 
From  Districts  8,  9,  and  10  for  the 
Old  Quaker  Company,  Lawrenceburg, 
Indiana 

order  denying  temporary  relief 

Consumers’  Counsel  Division  has  filed 
an  original  petition  under  item  3A  of 
the  Special  River  Price  Instructions  and 
Exceptions  contained  in  Price  Schedule 
No.  1  for  District  Nos.  8,  9  and  10,  re¬ 
questing  that  the  Old  Quaker  Company 
of  Lawrenceburg,  Indiana,  be  permitted 
to  purchase  coal  at  the  effective  mini¬ 
mum  prices  for  free  alongside  delivery. 

The  petition  requested  the  immedi¬ 
ate  grant  of  temporary  relief  and  an 
opportunity  for  an  informal  presenta¬ 
tion  of  views  concerning  the  prayer  for 
temporary  relief.  Accordingly,  an  in¬ 
formal  conference  was  held  on  Decem¬ 
ber  3,  1940,  after  notice  to  interested 
persons,  and  all  persons  were  given  full 
opportunity  to  express  their  views  con¬ 
cerning  the  temporary  relief  prayed. 
Representatives  of  petitioner,  the  Old 
Quaker  Company,  James  Walsh  &  Com¬ 
pany,  Inc.  and  District  Board  No.  8  ap¬ 
peared  at  the  conference.  District  Board 
No.  8  opposed  the  grant  of  temporary 
relief. 

It  was  represented  at  the  conference 
that  the  Old  Quaker  Company  had  in  the 
past  purchased  river  borne  coal  at  a 
savings  over  comparable  all-rail  coal. 
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However,  from  the  tonnage  and  price 
data  contained  in  the  petition,  as  sup¬ 
plemented  by  oral  statements  at  the  con¬ 
ference,  it  appears  that  prior  to  1940  the 
Old  Quaker  Company  purchased  both 
river  and  all -rail  coal  interchangeably, 
depending  upon  which  was  lower  in  price 
at  a  given  time.  The  record  indicates 
that  the  rail  and  river  coals  were  com¬ 
petitive  and  that,  while  on  an  overall 
basis  a  savings  may  have  been  realized  on 
river  coal,  frequently  rail  coal  of  com¬ 
parable  quality  has  been  available  at 
prices  as  low  as  or  lower  than  the  prices 
for  river  coal.  Old  Quaker  Company  ap¬ 
pears  in  nearly  all  cases  to  have  bought 
the  cheaper  coal  without  respect  to  the 
method  of  transportation.  Thus,  in  1938,  I 
29  per  cent  of  the  total  coal  purchased 
was  river  borne;  and  in  1939,  54  per  cent 
of  the  total  was  river  borne.  These  fig¬ 
ures  have  considerably  more  significance 
than  those  for  1940,  during  which  81  per 
cent  of  the  coal  purchased  to  September 
1  was  river  coal,  in  view  of  the  fact  that 
the  special  river  price  instruction  here  in¬ 
volved  first  became  public  early  in  1940. 
However,  even  in  August  1940  a  small 
quantity  of  rail  coal  was  purchased  by 
Old  Quaker  for  test  purposes  at  prices 
below  the  then  current  prices  for  river 
borne  coal. 

The  Director  has  carefully  considered 
the  request  for  temporary  relief,  the 
views  expressed  and  the  data  submitted 
in  connection  therewith  at  the  informal 
conference  and  finds  that  no  satisfactory 
or  sufficiently  clear  showing  has  been 
made  that  the  Old  Quaker  Company  is 
entitled  to  the  relief  requested  for  it. 
Temporary  relief  in  advance  of  a  full 
hearing  must  be  denied. 

Now,  therefore,  it  is  ordered,  That  the 
temporary  relief  requested  in  the  pres¬ 
ent  petition  is  denied. 

Dated:  December  14,  1940. 

r  seal  1  H.  A.  Gray, 

Director. 

F.  R.  Doc.  40-5661;  Piled,  December  16,  1940; 

2:10  p.  m.] 


[Docket  No.  A-416] 

Petition  of  Hill-Anderson  Coal  Com¬ 
pany,  a  Producer  in  District  7,  for 
a  Change  in  Classification  of  Its 
Coal  in  Size  Groups  16,  17,  19-21 

MEMORANDUM  AND  ORDER  CONCERNING 
TEMPORARY  RELIEF 

The  Hill-Anderson  Coal  Company,  a 
producer  in  District  7,  petitioned  the  Di¬ 
vision  to  reduce  the  classification  of  its 
Willis  Branch  Mine  in  Size  Groups  16, 
17,  19.  20,  and  21  from  “A”  to  “D”  for 
shipment  to  all  market  areas.  Peti¬ 
tioner  also  requested  that  temporary  re¬ 
lief  be  granted  pending  the  final  dispo¬ 
sition  of  the  petition. 

An  informal  conference  was  held  on 
December  5,  1940,  on  notice  to  interested 
parties.  At  the  conference,  petitioner 
appeared  in  support  of  its  request  for 
temporary  relief  and  was  supported  in 


its  request  for  temporary  relief  by  Dis¬ 
trict  Board  3  and  Koppers  Coal  Com¬ 
pany.  District  Board  8  also  appeared 
and  opposed  the  petition  in  part. 

Petitioner  represented  that  prior  to 
minimum  prices  it  had  been  operating  on 
a  full-time  basis,  and  that  since  minimum 
prices  its  sales  and  operating  time  had 
noticeably  declined;  that  it  was  unable 
to  market  its  mine  run  and  slack  coal 
at  present  minimum  prices;  that  such 
inability  prevented  the  mine  from  operat¬ 
ing  and  prevented  it  from  filling  orders 
on  hand  for  lump  coal  because  its  tracks 
were  filled  to  capacity  with  unsold  orders 
of  slack  coal;  that  analyses  showed  that 
the  classification  of  its  slack  coal  should 
be  reduced;  and  that  the  friability  of  the 
coal  required  a  reduction  in  classification. 

District  Board  8  opposed  the  full  relief 
requested.  It  claimed  that  petitioner’s 
difficulties  in  selling  mine  run  coal  arose 
in  part  out  of  improper  coordination  in 
certain  Southern  market  areas  and  that 
to  that  extent  relief  in  mine  run  sizes 
should  be  granted,  but  that  no  further 
relief  should  be  granted  in  mine  run  sizes. 
For  the  slack  sizes  District  Board  8  con¬ 
ceded  that  on  the  basis  of  analyses  a 
5-cent  reduction  might  be  proper  but  op¬ 
posed  the  full  15 -cent  reduction. 

The  Director  is  of  opinion  that  the 
necessity  for  temporary  relief  in  mine 
run  sizes  has  not  been  sufficiently 
shown,  in  that  petitioner’s  failure  to  ship 
mine  run  coal  may  have  been  caused  by 
unfavorable  freight  rates  into  its  pre¬ 
vious  markets  and  inability  to  compete 
with  comparable  coals  which  have  more 
favorable  freight  rates  for  these  par¬ 
ticular  markets. 

However,  the  Director  is  of  opinion 
that  petitioner  is  entitled  to  some  tem¬ 
porary  relief  for  the  slack  sizes,  and  that 
the  necessity  therefor  is  shown  by  the 
recent  market  history  of  the  coal  and  by 
analytical  data;  that  petitioner  is  not 
entitled  to  a  reduction  to  “D”,  but  is  only 
entitled  to  a  reduction  to  “C”,  when  tak¬ 
ing  into  consideration  analyses  of  peti¬ 
tioner’s  coals  and  those  of  competing 
coals;  that  pending  final  relief  a  reduc¬ 
tion  in  classification  to  “C”  for  the  slack 
sizes  should  be  granted  in  that  petitioner 
has  made  an  adequate  showing  of  actual 
or  impending  injury  in  the  event  that 
temporary  relief  is  not  granted;  that  the 
granting  of  this  relief  would  not  unduly 
prejudice  other  interested  parties  in  this 
hearing;  and  that  a  sufficiently  clear 
showing  has  been  made  that  petitioner  is 
entitled  to  the  relief  requested. 

Now,  therefore,  it  is  ordered,  That  the 
classification  of  coal  from  the  Willis 
Branch  Mine  of  the  Hill-Anderson  Coal 
Company  in  Size  Groups  18-21  is  re¬ 
duced  from  “A”  to  “C”  for  shipment  to 
all  markets  pending  the  final  disposition 
of  this  petition.  In  other  respects, 
temporary  relief  is  denied. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
made  pursuant  to  the  Rules  and  Regu¬ 
lations  for  proceedings  under  section  4 


n  (d)  of  the  Bituminous  Coal  Act  of 
1937. 

Dated:  December  14,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5664;  Filed,  December  16,  19401 
2:11  p.  m.j 


(Docket  No.  1501-FD] 

Application  of  Indiana  Farm  Bureau 
Cooperative  Association,  Inc.,  to  Be 
Designated  as  a  Registered  Distribu¬ 
tor 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application,  pursuant  to  §  304,11  of 
the  Rules  and  Regulations  for  Registra¬ 
tion  of  Distributors,  containing  an  agree¬ 
ment  inserted  by  applicant,  supplement¬ 
ing  the  “Agreement  by  Registered  Dis¬ 
tributor,”  having  been  filed  with  the 
Bituminous  Coal  Division  by  the  above- 
named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  January  7,  1941,  at  10 
o’clock  in  the  forenoon  of  that  day  at  a 
hearing  room  of  the  Bituminous  Coal 
Division,  734  15th  Street  NW.,  Washing¬ 
ton,  D.  C.  On  such  day  the  Chief  of  the 
Records  Section  in  Room  502  will  advise 
as  to  the  room  where  such  hearing  will 
be  held. 

It  is  further  ordered,  That  Thurlow  G. 
Lewis  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
|  shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rel¬ 
evant  or  material  to  the  inquiry,  to  con¬ 
tinue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Direc¬ 
tor  proposed  findings  of  fact  and  conclu¬ 
sions  and  the  recommendation  of  an  ap¬ 
propriate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  person 
who  may  have  an  interest  in  such  pro¬ 
ceeding.  Any  person  desiring  to  be  heard 
or  to  be  admitted  as  a  party  to  such  pro¬ 
ceeding  shall  file  a  notice  to  that  effect 
with  the  Bituminous  Coal  Division  on  or 
before  January  6,  1941. 

The  matter  concerned  herewith  is  in 
|  regard  to  the  amended  application  of  the 
Indiana  Farm  Bi  reau  Cooperative  Asso¬ 
ciation,  Inc.,  Indianapolis,  Indiana,  a  co¬ 
operative  organization,  containing  an 
agreement  inserted  by  applicant  supple¬ 
menting  the  “Agreement  by  Registered 
Distributor”,  wherein  the  applicant 
further  agrees  “not  to  rebate,  grant  divi¬ 
dends  or  discounts,  or  in  any  other  man¬ 
ner  distribute  to  member  stockholders  or 
to  any  other  customers  of  applicant  any 
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part  of  the  discounts  or  price  allowances 
that  it  may  receive  from  Code  members  in 
the  purchase  and  resale  of  bituminous 
coal  as  a  registered  distributor”. 

Dated:  December  14,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5667;  Filed,  December  16,  1940; 
2:13  p.  m.] 


Bureau  of  Reclamation. 

Umatilla  Project,  Oregon 

ADVERTISEMENT  OF  LANDS  FOR  LEASE 

December  5,  1940. 

1.  Sealed  proposals  will  be  received  at 
the  office  of  the  Bureau  of  Reclamation, 
Washington,  D.  C.,  until  2  o’clock,  P.  M., 
January  3, 1941,  for  the  lease  for  agricul¬ 
tural  purposes  of  the  land  described 
below : 

T.  4  N.,  R.  28  E.,  W.  M.,  Oregon,  Sec.  3. 
NEy4NW&  (lots  8  and  9)  46.24  acres. 

2.  The  land  will  be  leased  for  agricul¬ 
tural  purposes  for  a  one-year  period  end¬ 
ing  December  31,  1941,  the  lessee  having 
an  option  to  renew  the  lease  from  year  to 
year,  but  not  beyond  December  31,  1945, 
providing  the  United  States  does  not,  by 
written  notice,  90  days  prior  to  the  ex¬ 
piration  of  any  annual  period,  notify  the 
lessee  that  the  lease  cannot  be  renewed. 

3.  The  bidder  shall  state  in  the  pro¬ 
posal  the  total  annual  rental  price  he 
proposes  to  pay.  Please  use  attached 
proposal  blank.1 

4.  Bids  must  be  accompanied  by  a  pay¬ 
ment  in  full  for  the  calendar  year  1941. 
Funds  so  remitted  by  unsuccessful  bid¬ 
ders  will  be  returned  on  making  of  award. 
Subsequent  payments  for  the  purpose  of 
exercising  the  yearly  option  renewals 
must  be  received  in  the  Washington  Of¬ 
fice  of  the  Bureau  of  Reclamation  30  days 
in  advance  of  the  termination  of  the 
lease  and  must  be  accompanied  by  a 
notice  to  the  effect  that  the  lessee  desires 
to  exercise  such  option.  In  case  the 
necessary  payment,  accompanied  by  the 
notice  of  the  lessee  of  his  desire  to  exer¬ 
cise  the  option,  is  not  made  on  or  before 
the  due  date,  as  herein  set  forth,  the 
lease  and  the  right  of  occupancy  of  the 
lessee  terminate  at  the  expiration  of  the 
period  for  which  rental  has  theretofore 
been  paid,  without  further  notice  or  ac¬ 
tion.  AH  remittances  should  be  in  the 
form  of  certified  check,  bank  draft,  or 
money  order,  drawn  in  favor  of  the 
“Treasurer  of  the  United  States.” 

5.  If  water  for  irrigation  is  desired  for 
any  of  these  lands,  it  may  be  secured, 
if  available,  by  arrangement  with  the 
HermistQn  Irrigation  District,  at  the  pre¬ 
vailing  charge  for  other  project  lands. 

6.  Those  desiring  to  bid  should  first  con¬ 
sult  a  copy  of  lease  form  7-523-A-G,  on 
file  at  the  office  of  the  Hermiston  Irriga¬ 
tion  District,  Hermiston,  Oregon,  which 
lease  must  be  promptly  executed  by  suc- 


1  Filed  ae  a  part  of  the  original  document. 


cessful  bidders  before  possession  of  land 
is  given,  and  which  describes  various 
rights  reserved  by  the  United  States  and 
other  details  not  herein  enumerated,  to 
which  the  lessee  must  agree. 

7.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

Bid  for  Lease  of  Land,  Umatilla  Project, 
Oregon,  to  be  opened  2  p.  m..  Eastern  Stand¬ 
ard  Time,  January  3,  1941. 

Bureau  of  Reclamation 
Washington,  D.  C. 

H.  W.  Bashore, 
Assistant  Commissioner. 

[F.  R.  Doc.  40-5682;  Filed,  December  17,  1940; 
10:00  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Cancelling  the  Designation  of  Locali¬ 
ties  for  the  Making  of  Loans  Pur¬ 
suant  to  Title  I  of  the  Bankhead - 
Jones  Farm  Tenant  Act  in  the  County 
of  Sussex,  State  of  Delaware 

In  accordance  with  the  rules  and  regu¬ 
lations  promulgated  by  the  Secretary  of 
Agriculture  on  July  23,  1940  (5  F.R. 
2668),  the  designation  of  localities  for 
the  making  of  loans  under  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act  in 
Sussex  County,  Delaware,  approved  Octo¬ 
ber  25,  1940  (5  F.R.  4306),  is  hereby  can¬ 
celed.  No  loan  shall  be  made  in  said 
county  for  the  purchase  of  a  farm  of 
greater  value  than  the  average  farm  unit 
of  thirty  acres  and  more  for  that  county, 
in  accordance  with  the  determination  of 
that  value  approved  August  24,  1940 
(5  F.R.  3492). 

Approved  December  7,  1940. 

[seal]  C.  B.  Baldwin, 

Administrator. 

[F.  R.  Doc.  40-5700;  Filed  December  17,  1G40; 
11:44  a.  m.] 


Rural  Electrification  Administration. 
[Administrative  Order  No.  546) 

Amendments  of  Allocations  of  Funds  for 
Loans 

December  10,  1940. 

I  hereby  amend: 

(a)  Administrative  Order  No.  506, 
dated  August  15,  1940,  by  rescinding  the 
allocation  of  $4,000  therein  made  for 
“Michigan  1026W3  Ingham”; 

(b)  Administrative  Order  No.  520, 
dated  September  25,  1940,  by  rescinding 
the  allocation  of  $8,000  therein  made  for 
“Minnesota  1059W2  Olmsted”;  and 

(c)  Administrative  Order  No.  476, 
dated  July  1, 1940,  by  rescinding  the  allo¬ 
cation  of  $3,000  therein  made  for  “Ten¬ 
nessee  1027W1  Carroll  Public.” 

[  se al  ]  Harry  Sl  attery. 

Administrator. 

[F.  R.  Doc.  40-5679;  Filed,  December  16,  1940; 
3:05  p.  m.J 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

I  Docket  No.  SA-28[ 

Investigation  of  Accident  Involving 
Aircraft  of  United  States  Registry 
NC  16015,  Which  Occurred  Near  St. 
Louis,  Missouri,  on  December  11,  1940 

NOTICE  OF  HEARING1 

Notice  is  hereby  given  that  a  public 
hearing  in  connection  with  the  above- 
entitled  matter  will  be  held  at  9  a.  m. 
(C.  S.  T.)  on  December  18,  1940,  in  Room 
605,  United  States  Courthouse  and  Cus¬ 
toms  House,  1114  Market  Street,  St. 
Louis,  Missouri. 

December  16,  1940. 

S.  G.  Tipton, 

By  direction  of  the  Examiner. 

[F.  R.  Doc.  40-5683;  Filed,  December  17,  1940; 
10:01  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-199] 

In  the  Matter  of  Arkansas  Western 
Gas  Company 

ORDER  GRANTING  APPLICATIONS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  December,  A.  D.  1940. 

Arkansas  Western  Gas  Company,  a 
subsidiary  of  Southern  Union  Gas  Com¬ 
pany,  a  registered  holding  company, 
having  filed  an  application  and  amend¬ 
ments  thereto  pursuant  to  section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  with  respect  to  the  issue  and 
sale  of  (a)  $800,000  principal  amount  of 
First  Mortgage  Sinking  Fund  Bonds, 
41/2%  Series,  due  1955;  and  (b)  a  4% 
Promissory  Note  in  the  principal  amount 
of  $250,000  payable  in  installments;  and 
having  filed  an  application  and  amend¬ 
ments  thereto  pursuant  to  section  10 

(a)  (3)  of  said  Act  with  respect  to  the 
acquisition  of  the  business,  franchises 
and  water  system  of  River  Valley  Gas 
Company;  and 

A  public  hearing  on  said  matter  hav¬ 
ing  been  held  after  appropriate  notice, 
the  Commission  having  considered  the 
record  in  this  matter  and  having  made 
and  filed  its  Findings  and  Opinion 
herein; 

It  is  ordered,  That  the  applications, 
as  amended,  filed  pursuant  to  section  6 

(b)  and  section  10  (a)  (3)  of  the  Act 
by  Arkansas  Western  Gas  Company  be, 
and  they  hereby  are,  granted,  subject, 
however,  to  the  terms  and  conditions 
prescribed  in  Rule  U-9  and  to  the  further 
following  conditions: 

1.  That  as  long  as  any  of  its  First 
Mortgage  Sinking  Fund  Bonds,  4*4% 
Series,  due  1955,  shall  be  unredeemed 


1  Issued  by  Civil  Aeronautics  Board. 
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and  outstanding,  or  until  further  order 
of  this  Commission,  Arkansas  Western 
Gas  Company  shall  set  aside  during  the 
calendar  year  1941,  and  during  each 
succeeding  calendar  year,  out  of  income 
as  and  for  a  reserve  for  retirements  an 
amount  equal  to  not  less  than  2Ya%  of 
total  net  fixed  assets,  tangible  and  in¬ 
tangible,  as  recorded  on  the  books  of  the 
company  as  at  December  31,  1940,  plus 
an  amount  equal  to  not  less  than  3M»% 
of  all  net  additions  to  such  fixed  assets 
from  and  after  December  31,  1940; 

2.  That  as  long  as  any  of  its  First 
Mortgage  Sinking  Fund  Bonds,  4*/2% 
Series,  due  1955,  shall  be  unredeemed 
and  outstanding,  or  until  further  order 
of  this  Commission,  no  dividends  shall 
be  declared  or  paid  on  the  6%  Cumula¬ 
tive  Preferred  Stock,  or  on  the  Common 
Stock,  of  Arkansas  Western  Gas  Com¬ 
pany,  unless  in  each  calendar  year  be¬ 
ginning  with  the  calendar  year  1941  net 
earnings  or  unrestricted  Earned  Surplus 
In  the  amount  of  not  less  than  $40,000 
(or  such  portion  thereof  as  total  net 
earnings  or  total  accumulated  unre¬ 
stricted  Earned  Surplus  permits)  shall 
be  credited  to  an  account  entitled 
“Earned  Surplus — Restricted”;  that  in 
the  event  the  credit  to  “Earned  Surplus — 
Restricted”  in  any  one  calendar  year 
shall  have  been  less  than  $40,000  then 
the  deficiency  for  such  year  shall  be 
made  up  In  the  next  succeeding  year  or 
years;  that  no  charges  shall  be  made  to 
such  “Earned  Surplus — Restricted”  ac¬ 
count  without  prior  approval  of  this 
Commission; 

3.  That  pending  further  order  of  this 
Commission,  no  underwriter’s  fees,  com¬ 
mission,  or  other  compensation  shall  be 
paid  in  connection  with  the  issuance  and 
sale  of  the  First  Mortgage  Sinking  Fund 
Bonds,  4*4%  Series,  due  1955,  or  the  4% 
Promissory  Note;  and 

4.  That  when  all  expenses  incurred  in 
connection  with  the  issue  and  sale  of  the 
securities  shall  be  actually  paid,  Arkansas 
Western  Gas  Company  shall  file  with  this 
Commission  a  detailed  statement  of  such 
expenses  showing  the  names  of  persons 
or  entities  to  whom  such  payments  were 
made,  the  amounts  of  such  payments, 
the  accounts  charged,  and  a  detailed  de¬ 
scription  of  the  services  rendered  for 
which  such  payments  were  made. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

IP.  R.  Doc.  40-5698;  Piled,  December  17,  1940; 

11:36  a.  m.] 


[Pile  No.  70-201] 

In  the  Matter  of  Southern  Natural  Gas 
Company,  Federal  Water  Service  Cor¬ 
poration 

ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  December,  A.  D.  1940. 


A  declaration  and  an  application,  and 
an  amendment  thereto,  having  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by  the  above-named  persons,  and 
notice  having  been  given  of  the  filing 
thereof  by  publication  in  the  Federal 
Register  and  otherwise  as  provided  by 
Rule  U-8  under  said  Act;  and 
Such  declaration  and  application  con¬ 
cerning  the  following: 

The  proposed  issue  and  sale  by  South¬ 
ern  Natural  Gas  Company,  a  registered 
holding  company  of  the  Utility  Operators 
holding  company  system,  of  484,379  addi¬ 
tional  shares  of  its  common  stock  of  the 
par  value  of  $7.50  per  share,  said  shares 
to  be  offered  (by  means  of  transferable 
warrants  and  in  the  ratio  of  7/io  of  one 
share  for  each  share  presently  held)  for 
subscription  pro  rata  by  the  present 
stockholders  of  Southern,  at  a  price  of 
$10  per  share.  Any  portion  of  the  addi¬ 
tional  common  stock  that  may  remain 
unsubscribed  at  the  date  of  expiration  of 
such  warrants  may  be  sold  at  public  or 
private  sale  at  a  price,  not  less  than  $10 
per  share,  to  be  fixed  by  the  Board  of 
Directors  of  Southern  Natural  Gas  Com¬ 
pany.  Federal  Water  Service  Corpora¬ 
tion,  the  parent  corporation  of  Southern 
Natural  Gas  Company,  seeks  approval  of 
the  purchase  of  253,372  shares  of  the 
additional  common  stock,  that  being  the 
amount  to  which  it  would  be  entitled  as 
holder  of  361,960  of  the  691,970  shares 
of  common  stock  of  Southern  Natural 
Gas  Company  presently  outstanding;  and 
It  appearing  to  the  Cc  amission  that  it 
is  appropriate  and  in  the  public  interest 
and  the  interests  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  declaration  and  application 
and  that  said  declaration  shall  not  be¬ 
come  effective  or  said  application  be 
granted  except  pursuant  to  further  order 
of  the  Commission,  and  that  at  said  hear¬ 
ing  there  be  considered,  among  other 
things,  the  various  matters  hereinafter 
set  forth; 

It  is  ordered,  That  a  hearing  on  such 
matter  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Commis 
sion  thereunder  be  held  on  December 
19,  1940,  at  10:00  A.  M.  at  the  offices  of 
the  Securities  and  Exchange  Commis¬ 
sion,  1778  Pennsylvania  Avenue  NW„ 
Washington,  D.  C.  On  such  day  the 
hearing-room  clerk  in  room  1102  will 
advise  as  to  the  room  where  such  hearing 
will  be  held.  At  such  hearing,  if  in  re¬ 
spect  of  any  declaration,  cause  shall  be 
shown  why  such  declaration  shall  become 
effective. 

It  is  further  ordered,  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice. 


It  is  f  urther  ordered.  That  without  lim¬ 
iting  the  scope  of  issues  presented  by  said 
application  and  declaration  particular 
attention  will  be  directed  at  said  hearing 
to  the  following  matters  and  questions: 

1.  Whether  the  subscription  price  of 
$10  for  the  common  stock  which  South¬ 
ern  Natural  Gas  Company  proposes  to 
issue  is  reasonable  and  proper  with  re¬ 
spect  to  the  stockholders  of  said  com¬ 
pany; 

2.  Whether  the  declarant  has  such 
need  for  funds  as  to  justify  compelling 
stockholders  to  choose  between  an  ad¬ 
ditional  investment  in  the  company  or  a 
dilution  of  their  interest  therein,  in  the 
amounts  contemplated. 

3.  Whether  the  terms  and  conditions 
of  the  transferable  warrants,  particularly 
the  provision  with  respect  to  the  period 
in  which  persons  may  exercise  their  rights 
to  subscribe,  are  detrimental  to  the  public 
interest  or  the  interest  of  investors. 

4.  Whether  the  uses  to  which  the  pro¬ 
ceeds  derived  from  the  proposed  issue 
and  sale  of  said  common  stock  will  be  de¬ 
voted  are  reasonably  necessary  and  ap¬ 
propriate  to  the  economical  and  efficient 
development  of  an  integrated  public 
utility  system;  and 

5.  Whether  the  acquisition  by  Federal 
Water  Service  Corporation  of  253,372 
shares  of  said  common  stock  at  a  cost  to 
Federal  of  $2,533,720  will  serve  the  public 
interest  by  tending  towards  the  eco¬ 
nomical  and  efficient  development  of  an 
integrated  public  utility  system. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[P.  R.  Doc.  40-5699;  Filed,  December  17,  1940; 
11:36  a.  m.] 


[Pile  No.  70-214] 

In  the  Matter  of  Consolidated  Electric 
and  Gas  Company  Safety  Engineering 
and  Management  Company 

notice  regarding  filing  of  declarations 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  December,  A.  D.  1940. 

Notice  is  hereby  given  that  declara¬ 
tions  have  been  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  by  the  above 
named  parties;  and 
Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  27,  1940,  at  4:30  p.  m.,  E.  S.  T.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request  and  the 
nature  of  his  interest,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  At  any 
time  thereafter  such  declarations,  as 
filed  or  as  amended,  may  become  effec¬ 
tive  as  provided  in  Rule  U-8  of  the  Rules 
and  Regulations  promulgated  pursuant 
to  said  Act.  Any  such  request  should  be 


FEDERAL 

addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declarations,  which  are  on  file  in  the 
office  of  said  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed  which  are  summarized  below: 

Consolidated  Electric  and  Gas  Com¬ 
pany  (hereinafter  called  “Consolidated”) , 
a  registered  holding  company,  owns  all 
of  the  capital  stock  and  two  promissory 
notes,  in  the  total  principal  amount  of 
$2,565,936.66,  of  Safety  Engineering  and 
Management  Company  (hereinafter 
called  “Safety”) ,  a  subsidiary  investment 
company.  All  of  the  securities  of  Safety 
owned  by  Consolidated  are  pledged  under 
an  Indenture  dated  August  1,  1932,  se¬ 
curing  the  Collateral  Trust  Bonds  of 
Consolidated.  Safety  owns  $3,996,500 
principal  amount  of  the  Collateral  Trust 
Bonds  of  Consolidated. 


REGISTER,  V/ednesday,  December 

Safety  now  proposes  to  sell  to  Consol¬ 
idated  $1,778,000  principal  amount  of  the 
Collateral  Trust  Bonds  of  Consolidated 
at  a  price  equal  to  59%  of  the  principal 
amount  thereof  (plus  accrued  interest  to 
the  date  of  sale) ,  and  Consolidated  pro¬ 
poses  to  pay  for  such  Bonds  by  the  en¬ 
dorsement  of  payment  of  the  purchase 
price  on  the  promissory  notes  of  Safety 
held  by  Consolidated.  Thereafter,  Con¬ 
solidated  proposes  to  deliver  the  $1,778,- 
000  principal  amount  of  Collateral  Trust 
Bonds  to  the  Indenture  Trustee  for  can¬ 
cellation  and  retirement. 

Safety  also  proposes  to  sell  to  Consoli¬ 
dated  at  a  subsequent  date  the  remaining 
$2,218,500  principal  amount  of  the  Col¬ 
lateral  Trust  Bonds  of  Consolidated  at 
approximately  the  market  value  thereof 
existing  on  the  date  of  sale  (plus  accrued 
interest  to  said  date  of  sale) ,  and  Consoli¬ 
dated  proposes  to  pay  for  such  Bonds  by 
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the  endorsement  of  payment  of  the  pur¬ 
chase  price  on  the  promissory  notes  of 
Safety  then  held  by  Consolidated.  The 
$2,218,500  principal  amount  of  Collateral 
Trust  Bonds  of  Consolidated  are  now 
pledged  as  security  for  the  Federated 
Utilities,  Inc.  First  Lien  Collateral  Trust 
Gold  Bonds  (which  have  been  assumed 
by  Consolidated)  under  an  Indenture  of 
Pledge,  dated  March  31,  1937,  between 
Safety  and  the  Harris  Trust  and  Savings 
Bank,  Indenture  Trustee.  After  the 
$2,218,500  principal  amount  of  Collateral 
Trust  Bonds  have  been  acquired  by  Con¬ 
solidated.  such  Bonds  will  continue  to  be 
subject  to  the  Indenture  of  Pledge  with 
the  Harris  Trust  and  Savings  Bank. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  40-5697;  Filed,  December  17,  1940; 

11:36  a.  m.] 


